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‘ Di ests of Recent O inions. Application of Rule | DAMAGE LIMITS OF SISTER STATE IN DEATH 
g S || 1:26 To Acting | CASES NOT RECOGNIZED 
T., DECLARATORY JUDGMENTS—) mediacy and reality. Such a Magistrates | New York (ACCN) — New rYork| 1 The Court of Appeals in Albany, 
Bhs Issue as to extent of liability case is presented here. The| ‘i ae = can refuse to recognize damage | in a 4-3 decision, declared it to be 
: between “excess” coverage car- negligence suit is pending and Attention is called to the | limits imposed by other states on| against the public policy of New 
$4 riers where negligence suit is the parties hereto dispute their} [@¢t that by virtue of Rule | qgamage claims in death cases ac-| York State to enforce such a limit. 
1:26 an acting magistrate is 
ending against insured and it so but admit that it will} ‘:<° 4M acting magistrate IS) | cording to an opinion by the| However, since the suit was or- 
Ae P : subject to same limit: ‘oj i 
‘e appears that judgment or set- be vitally stadiahare by that litiga-| |. win ; d Sere inte : bape - | State’s highest court. |iginally argued on _ different 
8 tlement would exceed primary tion. De fendant asserts that a) |“ a a The decision was handed down | grounds, the decision did not im- 
i coverage, is one of sufficient determination of the pending is-| ™4gistrate. For this rea- |. it| mediately result in an award 
t ‘ i. : x ; on, amone others. the Su-. | #2 connection with a damage suit aco . 
ce immediacy and reality to just- sue will hinder its settlement) aie Cone he Satomi re- | brought by the estate of a New| above the $15,000 limit, and it was 
I rL has always suggested that the plaintiff 


ify declaratory judgment. nego The desire to bar-| j i i 5 
: commended that whenever York resident killed in a 1958 | 























INSURANCE — Where two “ex- 2ain with a fist-full of undeter- ponatbile th rate of one. | crash at Nantucket, Mass., against | amend his complaint and bring 
a OSS > e magistrate 2 2 : j 
ess” g 10bi iability car-| Mined rights may be appropri-| Hii . : : | the case to court again. 
ned pong ig be ate at the poker table warne in municipality ould designate piecapin aise : Judge Stanley H. Fuld, one of 
pone the magistrate of some other Massachusetts law, at the time) , ae 
tribute to a_ settlement or, OUr courts. the three dissenting judges, ar- 


judgment, their obligation in- 
ter se is to share same equally 
to the extent of their policy 
limits, and the standard 
“other insurance” clause does 
not call for pro-rating in such 
case. 
Digested from an opinion by 
Freund, J.A.D. rendered Feb. 9, 
1961. Appellate Div. Hartford v. 
Selected. For respondent 
Sidney P. McCord, Jr. (Starr, 
Summerill & Davis, attys). For 
appellant — Philip C. Daniels, 
(Keown & Daniels, attys). 
Fis is a declaratory judgment 
in which the issue 
vhether two concededly “excess” 
1utomobile liability carriers 
should share equally or in 
portion to their respective 
plicable policy limits any amount 
y will be called on to 
tribute to a settlement or judg- 
ment. The trial court held they 
hould share equally up to their 
respective policy limits. De- 
fendant appeals from this sub- 
tantive conclusion and in addi- 
tion argues the question is not 
ripe for adjudication. 
James Knight was driving a 
ar owned by Community Ser- 
ice Station, with the permis- 
on of William Knight to whom 
had been loaned, William be- 
‘ng a passenger. The car was 
avolved in a serious collision. 
uit was instituted against Com- 
lunity, James and executrix 
: Wil lliam’s estate. Plaintiff in- 
ur red James under a policy ex- 
i ng to non-owned automo- 
Defendant insured Wil- 
under a policy covering 
and additional insureds 
operating a “temporary 
tute’ automobile. Em- 
s insured Community. It 
ceded that Employers is the 
carrier and that both 
iff and defendant are ex- 
carriers. It is also stipu- 
that any judgment or set- 
ment of the collision suit 
uld exceed the liability limits 
he primary carrier, Employ- 
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h of the policies involved 
ins the following clause: 
r Insurance: If the insured 
other insurance against a 
‘overed by Section I of this 
, the company shall not be 
under this policy for a 
-r proportion of such loss 
the applicable limit of lia- 
y stated in the declarations 
s to the total applicable 
of liability of all valid and 
ctible insurance against such 
provided, however, the in- 
ance with respect to a tem- 
substitute automobile or 
wned automobile shall be 
x insurance over any other 
-d and collectible insurance.” 
Held: The Declaratory Judg- 
ent Act is designed to expedite 
definitive establishment of 
e rights and duties to fore- 
costly and cumbersome trial 
sedings. The procedure 
icularly appropriate for con- 
‘uction of contractual lang- 
as in the insurance field. 
‘Oid overburdening the jud- 
with hypothetical ques- 
20s, the parties must, however, | 
“OW the existence of truly ad- | 
se interests of sufficient im- 
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pro-| 
ap-| 


con-| 


The 
stantive question 
by Cosmopolitan v. 
28 N.J. 554 wherein, 
a like clause, the Supreme Court 
held that “neither policy express- 
ly provides for pro-rating where 
a hired or 
involved,” 


is 


other circumstances. This con- 


struction is a logical reflection of 


’ 


the insurers’ intention in insert- 
ing the clause involved. Pro- 
ration was not intended to ex- 
tend to the situation where ex- 
cess coverage comes into play, 
the connection between the pol- 


| icy limits and the proportion of 


responsibility then being too re- 
mote to warrant pro-ration on 
that basis. In the absence 
thereof, the liability of plaintiff 
and defendant is joint and sev- 
eral, both being on the 
level of liability. 
Affirmed. 


Institute For Practicing 
Lawyers Offers Two 
Courses This Spring 


The 
Pra 
euale and practical 
Arthur L. Abrams, Director, to- 
day. The first is on the subject of 
“Products Liability”, and the 
second is on “How to Enforce 

nd Collect Judgments”. 

The field of Products Liability 
is of immense importance to the 
pehsoareees lawyer, not only in 
connection with persona! injuries 
but in connection with proof of| 
breach of warranty. The Hen- | 
ningsen case recently decided | 
by our Supreme Court 


non-owned vehicle is 
and that such clause} 
provides for pro-rating only in| 


determination of the sub- 
contratied| 
Continental, | 

construing | 


same | 


New Jersey Institute for] 
ticing Lawyers will offer 2| 
programs | 
this Spring, it was announced by | 


municipality to sit for him as 
acting ma , rather than 
designating an attorney who 
not a magistrate. 
Recently the Supreme Court 
has had occasion to consider 
for what period of time after 
service as an acting magis- 
| trate the provisions of Rule 
1:26 are applicable to an at- 
torney who is not the magis- 
trate of another municipal- 
ity. It has concluded that 
the provisions of Rule 1:26 
shall be applicable to an at- 
torney who has been appoint- 
ed an acting magistrate for 
the balance of the term of the 
magistrate who appointed 
him. This interpretation of 
the rule will apply to all at- 
torneys who are appointed or 
who serve as acting magistrate 
after February 16, 1961. It 
will not be applied retroac- 
tively to those who have pre- 
viously served as acting mag- 
istrate. 
Edward B. McConnell, 
Administrative Director 
of the Courts 


Sonat 
gistrate 
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Opinions Approved For 
Publication 


to 
Copies of the 


~ 


February 7 
NOTE: listed 
below have been sent to each county 
law library. member of the bar 
may of the opinion in 


13, 1961 


opinions 


Any 


secure @ copy 





any particular case, without charge, 
by writing to the Clerk of the Su- 
preme Court, State House Annex, 
Trenton. 





onal landmark in this field and} 


stirred up tremendous in- 
all over the country. The} 
Products Liability course is de- 
signed to acquaint lawyers with | 
1e substantive law both in tort 

nd breach of warranty and to| 
show how to develop and prove 
hese difficult cases. Emphasis} 
be placed on discovery and| 
use of experts. 

The lecturers 
Louis R. Frumer, 
thor the 
tl 


has 
terest 











the 


LI1e 


will 
who is the au- 
of 
ne 
Bernard Chazen, Alfred S. Julien, 
Sidney M. Schreiber, Roger M. 
Lancaster, and Isaac Stewart, 
who is an engineer and profes- 
sional witness. 

The course 


on Enforcement 


and Collection of Judgments will | 


Professor Clarence 
of the Rutgers 
School of Law and is designed 
to teach the lawyer how to en- 
force and collect judgments and 
how to enforce liens on persona! 
property. Included in the course 
be a discussion of the en- 
forcement of foreign, domestic 
and federal judgments and how 
follow the judgment into 
bankruptcy and insolvency pro- 
ceedir 


The 


be given by 
C. Ferguson 


Willi 


igs 


at the 
ition Building, Washington and 
Bleecker Streets, Newark. A bro- 
chure is currently in the mail to 
every lawyer. 


| 


include | 


newest treatise on| 
subject of Products Liability, | 


| of establishing hypothesis of 
causal connection or contribu- 
tion between work and heart- 
accident by evidence of such 
weight as to engender “the feel- 
ing of probability” as to such 
relationship, rather than that 
of mere possibility. There ap- 
pears to be fair hypothesis of 
causal connection 1en, after a 
pain in the morning indicative 
|of coronary trouble, a 55-year- 
old man who has had diabetes 
for ten years with a history of 


courses will commence on!| 
March 8th, 1961, and will be given} i ity Co. (A-975-59, decided Feb. 


Essex County Bar Found- | 7 


| 
| 
| 


f Granted — None 
is a na-| 


SUPREME COURT 
| Appeals — Non 
| Petitions for Certification 


SUPERIOR COURT 
APPELLATE DIVISION 





DiPetrillo v. Leonia (A-618-58, 
| decided Nov. 16, 1959) 

Affirmed county court judg- 
ment allowing workmen’s com- 
pensation, following denial in 
| Work. Comp. Div., to widow of 


borough ina el collector who 
died of heart attack. Plaintiff 
| has carried her burden of proof 








for a year 
oriously at 
g garbage 


various other illnesses 
continues to work lab 
emptying and carr} 
receptacles rest of the day until 
his sudden death from coronary | 
disease at 4:00 P.M., especially 
since most of his recent work 
had been the less laborious one of 
road maintenance. 

| Hartford Accident and Indemn- 
ity Co. v. Selected Risks Indemn- 








, 1961) 

Full digest on page 1. 
Green v. Bell Cleaners (A-992-59, 
decided Jan. 24, 1961) 

Full digest on page 2. 





of the accident, limited to $15,000 | 
the amount of damages that | 
could be collected for negligence 
contributing to a person’s death. 


This limit has since been increas- | 


ed to $20,000. 





New Jersey's Uniform 
Commercial Code 
Study Lauded 


Commission Penect To Introduce 
Code In Legislature Next Month 

The National Conference of 
Commissions of Uniform State 





Laws has complimented the New|} 
Jersey Commission to Study and} 


Report upon the Uniform Com- 
mercial Code. The National 
Conference said: “A Legislative 
Study Commission on the Code 
(in New Jersey) headed by Com- 
missioner Abrams, has just pub- 
lished the most thorough com- 
parative study of the Code which 
any state has produced.” The 
National Conference also reprint- 
ed and circulated throughout 
the country the copy of the 
Third Report of the New Jersey 
Study Commission in which the 
Commission unanimously recom- 
mended that New Jersey adopt 
the Code as soon as practicable. 
It is contemplated the Code 
will be a new Title 12A of the 
Revised Statutes and it is ex- 
pected that it will be introduced 
at the March legislative 
Since its Third Report 
Commission has completed its 
recommendation and now in 
the process of numbering the 
sections of the Code to conform 
to the statutory scheme of th 
New Jersey Revised Statutes. 


the 


ite 


ie 
aD 


Forum On Sidewalk 


Cases Part Of Hudson 
Bar Meeting 


Review of Recent Decisions and 
Other Matters Also on Agenda 

A forum on “Tort Liability in 
Sidewalk Cases and How To 
Prove A Sidewalk Case’, will be 
part of the agenda for the meet- 
ing of the Hudson County Bar 





Association to be held tonight at 
8 P.M. at the Hotel Plaza in 
Jersey City. The forum has 


been arranged by the associa- 
tion’s Continuing Legal Educa- 
tion Committee. Participants 
will be Curtis Meanor, John Mil- 
ling and Lewis Holland, with Joel 
Leyner as moderator. 

The same committee has also 
arranged for a review of recent 
important decisions of general 
interest to the Bar to be pre- 
sented by Seymour Margulies 
and James Dowden. 

To Greet New Judges 

The association will greet the 
Hon. Sol Schulman and the Hon. 
Andrew A. Salvest, newly ap- 
pointed Judges of the Hudson 
County Court. Judge Schulman 


and Judge Salvest will speak 
briefly. 
In addition, reports will be 


presented by the association's 
committees on Inter-Professional 
Relations Between Lawyers and 
Physicians, Criminal Law, Work- 
men’s Compensation, and Public 
Relations. 


gued that it was not in the court’s 
| province to pass on an issue not 
raised by the plaintiff. 

The two other dissenting judg- 
es, Charles W. Froessel and John 
Van Voorhie, concurred on this 
point and also reasoned that to 


| refuse to recognize the Massachu- 
| setts limit would undermine the 
;“accepted pattern of conflict of 


| law rules” 





session. | 


and overrule many pre- 
vious court decisions. 

Chief Judge Charles Desmond, 
who wrote the decision, said that, 
“Modern conditions make it un- 
just and anomalous to subject 
the traveling citizens of this state 
to the varying laws of other states 
through and over which they 
move.” 


Pa. Bar Assn. Takes 
Compromise Stand On 
Connally Clause 


Philadelphia (ACCN) — What 
described by supporters 
“compromise resolution” on 
subject of the controversia! 
Reservati Was ap- 


the f the 


Was its 
aSa 
the 
Connally on 
prov ed by 
Pen 


ol 


assembly 







of t 


ponents 


tion. th 





lled “comprom mis 
ffered by David 





y 


resolut ion” 


F. Maxwell, 


OTT 





An 


resolution 
“Resolved, the 







belief orl 

peace through la the maxi- 
mum extent practical under 
world conditions 
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DIGESTS OF RECENT OPINIONS 


WORKMENS COMPENSATION— 
A deviation of 4 or 5 miles from 
a proper route of 20 miles, in a 
rural area, is not so material 
as to constitute an abandon- 
ment of employment, especially 
when the purpose of the detour 
was to serve in a general way 
the best interests of the em- 
ployer as recognized by a cus- 
tom known to the employer. 

—An employee injured while be- 
ing transported to or from work 
by agreement with the employ- 
or or as part of custom or prac- 
tice acquiesced in by the em- 
ployer, sustains injuries arising 
out of the employment. 

—A slight deviation does not take 
an employee out of his em- 
ployment though a material 
one for a purpose unrelated to 


Pe 
| doned and respondent urges in-| 
| Stead that the drinking episode) 


other employee, Lomax, to his furnished proof of petitioners’! 


home in Browns Mills. 


workmen’s compensation. 


ized to drive the truck to Browns 
Mills and that such trip was 
such an unauthorized and ma- 
terial deviation from White’s 
normal route as to constitute an 
abandonment by both petition- 
ers of the employment relation- 
ship during the period of devia- 
tion. The petitioners appeal. 
The material facts are not in 
dispute. Respondent conducted 
a dry cleaning establishment 
within the confines of Fort Dix 
military reservation. White 
drove one of respondent’s four 


White} abandonment of their employ- | 
and Green filed petitions for) ment status even though the evi- 
The| dence was insufficient to sup- 
Division and the County Court! port the statutory defense of in- 
dismissed the petitions on the| toxication. 

ground White was never author-| 


Held: The approach argued by 
respondent with relation to the! 
drinking has been generally crit- 
icized. If the drinking interval 
was, as Claimed, in itself an| 
abandonment of the employ- 
ment, the abandonment had 
terminated when the journey was 
resumed. The accident did not 
occur during the drinking. The 
proofs were insufficient to show 
that any drinking was solely 
causative of White’s_ injuries. 
Therefore White would not be 
barred from recovery, even if he 
were then intoxicated. Of course, 





Law Day Essay | 
Contests 


A Law Day Essay Contest for | 
women students and school girls, | 
on the subject of “What Law Day | 
Means To Me”, is being sponsored | 
by the National Association of} 
Women Lawyers, it was announc- |} 
ed today by its Committee on 
Law Day and World Peace} 
Through Law. | 

The contest is open to all fe-| 
male students attending colleges, | 
high schools or any other schools, | 
excluding law schools. A sepa- | 
rate contest for women law stud- | 
ents is also being sponsored. 

Prize for the best essay in the} 
non law-student contest will be} 
a 54-volume set of “Great Books | 
of the Western World” with the | 
two-volume master-key Syntop- | 
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ABA Delegates To Act 





| On Non-Partisan Judicial 


Selection Plan 


Chicago — A recommendation 
that state legislatures be offered 
a newly drafted judicial article 
for state constitutions that would 
take the selection of judges out 
of party politics will be consid- 
ered by the American Bar Asso- 
ciation House of Delegates at 
its 23rd midyear 
Feb. 20-21. 


The House will be asked < 
| adopt a resolution and urge con- 
| sideration of the model article 
by the legislatures of states now 
having no such provisions 
their constitutions. To date 
only six states have adopted some 
system for the non-political 
selection of part or all of their 


meeting here 





his employment does. trucks. He lives in Yardley, Pa.,| White’s intoxication, if any,|icon, published by Encyclopaedia) in 
—A drinking episode which has| more than 20 miles northwest! would not bar his fellow em- pinning The Syntopicon is|state court judges. These are pa 

terminated and which is in-|of Fort Dix, and had express| ployee Green. “idea-index” of the 443 great) Alabama, Alaska, California re 

sufficient to support the statu-/ authority to use the truck as a sol of the set. The prize for} Kansas, Missouri, and Nevada 


tory defense of intoxication 
will not support a claim of 
abandonment of employment. 
Digested from an opinion by 
Kilkenny, J.A.D. rendered Feb. 9, 























means of transportation to and 
from work. Green, who lived in 
Trenton, about 18 miles north- 


west of Fort Dix and along} 


White’s usual course of travel, 


Generally, injuries sustained 
by a workman while going to and 
returning from work are not 
considered as arising out of and 
in the course of the employment. 
But when transportation to or 





the women law student essay} 
contest will be a 12 volume set | 
of “American Jurisprudence} 
Proof of Facts.” 


The runners-up from the var-| 


This so-called “American Bar 
Association Plan” of non-parti- 
san selection was formulated by 
| the ABA in 1938. It calls for 
the appointment of all judges 


1961. Appellate Div. Green v.|was advised by respondent’s| from work is provided by the| ious States will receive honorable! except magistrates, by the gov- 

Bell and White v. Bell. For ap-| manager that he could ride with| employer by agreement, or is a| Mention in competition for the} ernor from lists of qualified per- 

pellants — Seymour B. Jacobs; White to and from work. He! cystom incidental to and part of| tional prize. pete presented by an impartia! 
(David Roskein and Jacob L.| did so, except on some occasions} the employment, or is with the| The Essay Contests are in addi-| nominating commission. If the ~ 
Balk, attys). For respondent—|when White worked late, and| knowledge and acquiescence of| tion to a separate Slogan Contest] governor fails to make an ap- {74 
Richard J. S. Barlow, Jr. (Lenox,| then the manager drove Green| the employer, or is the result of| previously announced. Prize for pointment within 60 days, the ee 
Giordano & Lenox, attys). | home. Respondent was aware/, continued practice beneficial| the Slogan Contest is the 24-vol-| posts would be filled by the a 
James White and Edward) of this and also that it was the| both to employer or employee,| ume set of Encyclopaedia Bri-| chief justice or the acting chie! = 
Green were injured while riding | — for = of oot ma then injuries so sustained are| tannica. justice from the same lists. ours 
in a truck owned by their em-| drivers to pick up any employee considered as arising out of the The prize-winning essay will M : ; we 
ployer and driven by White, en-| who was going in their direction. employment. Transportation of| be featured in Law Day observ- | Under the ABA plan, judges JO} 
f Wrightst to : : : a i : |are appointed for an_ initia 2eY 
route from rigntstown Lomax lived in Browns Mills,] White and Green here came/| ances throughout the nation. | ‘ After the first 2 
ms Mills. At the time of the 5 j Si oes eas _| three-year term. er the firs oul 
Browns about 4 or 5 miles south of} within such latter categories and| Essays must be prepared espec lt hose desiring t tinue eS 
ident White was driving an- i , i ae (ee BASS hc erm, those desiring to continue len 
accide Wrightstown and in the opposite} injuries sustained on the route| ially for this contest, cannot serving on the bench have their Ee 
direction from White’s ordinary|from the place of employment}! have been previously published | 3 mes placed on an election bal- pit 
homeward course. While White| to White’s home would be clearly; and cannot be returned. Title} },; eluant party letnal Voters = 
had never driven Lomax home,| compensable. | and rights to the essays must be| . a ta ave 
; fee ‘Soe jin the judge’s jurisdiction decide red 
another driver had done so On| ‘There is no question that in| #Ssigned to the association. | whether he should or should no: ove 
3 two or three occasions although) qriying south to Browns Mills,|__©tries, with a maximum of/). continued in office. There i: ot 
== O he usually came and went by White deviated from his usual 250 words, must be postmarked | .., contest between candidates ae 
4 0 LEGAL his own means of transportation.| royte. However, the purpose of before March 15th, 1961. The | representing political partie ; 

FOR On the day in question, a Sat-|the trip, to take an employee| "me of contestant’s school must —- 
| be stated, to qualify for competi-| A nominating commission i 


per annum 








ALL | 





Your account or inquiry invited 


MOHAWK 


SAVINGS and Lean Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 3-0260 } | 
| 








Philip Klein, President 





urday afternoon, as White with 
Green was driving on his usual 


truck, picked up Lomax and of- 


|fered to take him home. At 





| 


/mained parked. There is no evi-| the employer generally remains} 
dence White drank any of the] responsible during the period 


home, was not a deviation from 


a general practice. Not every| 


the deviation was in progress. 
In measuring the legal effect 


whiskey and he denied having} thereof; and where it is material | 


any. 
for Browns Mills. 


Thereafter White started | the employer is generally 


Te- 


The accident | lieved. The purpose of the devi-| 


occurred slightly north of Browns} ation is an important element| 


Mills. 


| to be considered. 


It is significant | 


While the defense of intoxica-| that in each case where an em- 
tion was pleaded, this was aban-| ployer was deemed not liable, the| 





Financial Printers 


| deviation was obvious and ma- | 
| terial 
| ployee was doing something for} 


and the deviating em-| 


| Law Day 


tion in the students’ contest. 


includes the producer and star| 


Justicia and Lex Awards last/| 
in recognition of the} 
TV show’s theme on Law and | 
Justice. 

Essays can be sent to the Law| | 
Day Committee of the National | 
Association of Women Lawyers, 
3198 West Seventh Street, Los| 
| Angeles 5, California. | 

Grace R. Lewis of Newark is| 
State Chairman for New Jersey | 
|of the nation-wide committee. ! 


| preme court, 


composed of the state supreme 


| homeward course, they met Lo-| deviation constitutes an aban-|_ The decision of the Essay) court chief justice, three | 

compounded TRUST max near a bus station in|donment of the employment | JUGBeS will a, bia ee — —— three lay- 
Wrightstown. White stopped the} during the period of time while|?UGS8ES, 1n aaaition to the Juag-| men. None o e commission 

quarterly FUNDS PP 6 P — °| ing committee of women lawyers, | ers may be an Official in a pol- 


itical organization, and none ex- 


lem of congestion in the appel- 
late system, the Section also re- 
| commended that: 


“The judicial power of the stats 
shall be divided into one Ssu- 
one court of ap- 
peals, one trial court of genera. 


| jurisdiction known as the dis- 
trict court, and one trial cour § 


of limited jurisdiction known as 
the magistrate’s court.” 














tes hth | someone’s suggestion they stop-| of a deviation, the guide posts|! the “Perry Mason” television | cept the chief justice may hold ma 

‘ bending il | ped at a liquor store and bought! are the materiality of the devia- series, Gail Patrick Jackson and_| public office. alue 
Transactions may behandledbymail |), pint of whiskey which was|tion and the purpose  thereof.| Raymond Burr, who were the| 7, achieve basic court modern- ff -anto 
FREE PARKING at Kinney Garage | consumed while the truck re-| Where the deviation is slight, Tecipients of the Association's) oo ang help solve the prob- Th 


“ant? 


| his personal benefit unrelated to} 
|his employment. In the instant | 
| case, White’s deviation of 4 miles | 

| was relatively slight and was not! 
| for his own benefit or conven-| 
|ience, but was in furtherance of | 
a customary practice in the gen- 
| eral interest of the employer. 


res yer | ROBERTS, WALSH & COMPANY 


could be material in some sec- | 605 BROAD STREET, NEWARK 2, N.J | 
tions of New Jersey under cer-| ‘ pea) 
tain circumstances. But such| 
distance in the comparatively} 
‘open area of Browns Mills, where | For prompt coverage call MArket 2-3240 
traffic is ee Night Phones: HUnter 6-5814 — ORange 3-3377 
ing an additional half-hour of| 


| travel at most, was not so ma-| 
| terial as to constitute an aban-}| 
|'donment of employment during | 
| that relatively short time and| 
distance. Especially is this so! 
when White’s purpose was to | 
serve in a general way his em-| 
ployer’s interest, as recognized | 
by the general custom known to| 
; the employer. Since the devia- 
tion did not disentitle White to 
compensation, it follows that 
Green who was properly being 
transported by White, may also 
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U.S. District Court Decisions 





TAX LIENS — INSURANCE — 

COUNSEL FEES 

On June 6, 1947 the govern- 
ment acquired a lien against all 
property of defendant Wilson for 
unpaid income taxes for the 

ars 1944 through 1946. This 
was pursuant to section 3670 of 
ne Int. Rev. Code of 1939, now 
2 US.C. 6321. A jury deter- 
mined Wilson was the owner in 
1947 of a life insurance policy 
issued by Travelers Insurance 
and two policies issued by Mass- 

nusetts Mutual. 

The government has obtained 


“ zn order to show cause why (1) 


Ww 


son and the insurance bene- 
not perform all 
acts necessary to surrender his 
rignts under the policies (2) the 
isurance companies shouldn't 
ay to the U.S. the cash sur-| 
render values accrued on each 

icy since 1947, (3) counsel 
to the insurance companies 
snouldn’t be denied. 

Travelers does not oppose pay- 
nent of the cash surrender 
value accrued on its policy and 
asserts it has always been ready 
to do so On adjudication of plain- 
tiffs right thereto and asks 
gsts and counsel fees. Massa- 
husetts claims credits for re- 
ductions in the cash surrender 

lue after 1947 through applica- | 
tion of automatic premium loans 
pursuant to the provisions of! 
the policies. It asserts (1) no 
property or right to property 
accrued in the insured which| 
ould be subject to the govern-| 
ment’s lien until requests for| 
ash surrender executed by the}! 
insured and beneficiary were re-| 
eived and the policies surrend- | 
ered, and (2) the accrual of the} 
zovernment’s lien could not re-| 
jeve the insurer of its contract- | 

1 obligations to the insured| 
inder the automatic premium | 
van provision of the policy. 

Held: Costs and counsel fees 
are denied. Travelers has not 
nterpleaded the cash surrender 
uaims, but was made a party} 
iefendant to this lien foreclosure 
That lien has persisted 
ince it attached. To allow coun- 
‘| fees out of the cash surrender 
alue would reduce the lien pro 
‘tanto and this is not proper. 
The attachment of the govern- 
nent’s lien to the cash surrender 





=) 


|tax assessment date 


|real or personal. 


value of the policies as of the} 
in 1947) 
created a privity of interest un-| 
der each policy which no trans- 
actions between the insurer, the 
insured and the _ beneficiary 
could thereafter impair or other- | 
wise adversely affect. The pol- 
icies’ provisions relating to} 
premium loans, as well as those 
requiring the insured and bene- 
ficiary to consent to payment of 
the cash surrender value and to 
surrender the policies, were pro-| 
visions solely for the protection |} 
of the insurer. Since the insur-| 
er, insured and beneficiary are} 
all parties herein, the protection | 
which the policy provisions were | 
designed to afford is unnecessary | 
because it will be afforded by| 
the provisions of this Court’s| 
judgment. The court will order| 
such action as will protect the 
insurer against any claim by the} 
insured or the beneficiary. 

The tax lien which attached 
on June 6, 1947 continued and 
still continues as a lien on the 
cash surrender value of the pol- 
icies to the date on which pay- 
ment is made to the government, 
and the continuity of the burden 
of the lien upon successive incre- 
ments of cash surrender value 
from the date of accrual of the 
lien until the foreclosure there- 
of, may not be impaired by any 
transactions between the tax- 
payer - insured, the beneficiary 
and the insurer. 

The jury has found taxpayer 
had a property right in the pol- 
icies in 1947. Such _ property 
right may be levied on and even 
be reached after the taxpayer- 
insured has died and the pro- 
ceeds of the policy paid to the 
beneficiary. Involved here is a 
lien pursuant to 26 U.S.C. 6321 
which attaches to all taxpayer’s 
property and rights to property, 
The jury hav- 
ing found a property right in 
Wilson, the lien attached and 
when his interest in the policies 
is subjected to the tax lien under 
this proceeding, this amounts to 
a seizure of such interest by the 
US. 
take the cash surrender value. 

The insurance companies are 
directed to pay to the U.S. the 
cash surrender values accrued 
on and since January 6, 1947 and 
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Attorney General's Opinion 





FORMAL OPINION 1961 — No. 3) 
Hon. LeRoy J. D’Aloia 

You have sought my opinion 
as to whether 30 or 31 members 
constitute a majority of “all the 
members” of the General As- 
sembly as required by Art. IV, 
$4, para. 6 of the State Constitu- 


| tion for the passing of bills and 


joint resolutions. 

The Constitution in Art. IV, 
SIII, para. 1 provides that the 
number of members of the Gen- 
eral Assembly is never to exceed 
sixty. By statute, the number 
of sixty is fixed as the member- 
ship of the General Assembly. 
L. 1941 c. 310; cf. L. 1961 c. 1 sec. 
2. Because of resignations, the 
number of persons now serving 
as members of the General As- 
sembly is 58. 

In my opinion, 
“all the members” 
full 60. 

This phrase or a counterpart 
occurs in several places in the 
State Constitution. The major- 
ity of all the members of each 
house may petition for a special 
session. Id., Art. IV, §1, para. 4. 
The majority of all the members 
of a house constitutes a quorum 
to do business in that house. 
Id., Art.. IV, $IV, para. 2. The 
vote of two-thirds of all the 
members of a house is required 
to expel a member from that 
house. Id., Art. IV, §IV, para. 3. 
The vote of three-quarters of all 
the members of a house is neces- 
sary to characterize a bill or 
joint resolution as an emergency | 
measure in that house. Id., Art.| 
IV, SIV, para. 6. No bill or joint 
resolution shall pass unless the} 
majority of all the members of 
each house are personally pres- 
ent and agree. Ibid. To pass a 
private, special or local law the 
vote of two-thirds of all the} 
members of each house is re-|} 
quired. Id., Art. IV, §VII, para.| 


the expression 
refers to the 











| 7206 


AN IMPORTANT ASSET- | | 


| six year 
| graph (3) this same section ap- 


| three-year 
| prosecution for violation of the 
| internal 
|among others, under paragraph 


the individual defendants are 
directed to execute and deliver | 
to the companies all documents 
required for payment of the cash 
surrender values under the pol- 
icies. 

Opinion by Wortendyke, J., 
filed Feb. 7, 1961 in U.S. v. Wilson 
et als. Civil No. 451-59. 





LIMITATIONS— 

Defendant was indicted for 
wilfully aiding in the prepara-| 
tion and filing of false and 
fraudulent income tax returns! 
in violation of 26 US.C. Sec. 
(2). He moves to dismiss 
the indictment on the ground 
prosecution is barred by the| 
three-year statute of limitation 


| contained in 26 U.S.C. Sec. 6531.) 


contends the 
in para- 


The government 
limitations 


plies. 

Held: Sec. 6531 provides for a} 
limitation on any 
except, 


revenue laws, 


(3), for wilfully aiding in the 


| preparation or filing of “a false! 


or fraudulent return”, for which 


| offense the limitation is 6 years. 


Sec. 7206 (2) makes wilfully aid- 
ing in preparing or filing a re- 
turn which is false or fraudulent 
“as to any material matter” an 
offense. Defendant’s contention 
is that since the exception of 
paragraph (3) does not state it 
applies to returns false or fraud- 
ulent “as to any material mat- 
ter’, and he was indicted for 
such offense, that offense is not 
encompassed by paragraph (3) 
and falls within the general 3 
year limitation. That argument 
is without merit. A return which 


lis false as to any material mat-| 


ter is a false return. Therefore 
the 6 year limitation applies to 
the offense of assisting in pre-| 
paring a return which is false 
as to any material matter. The| 
legislative history of these sec-| 
tions leads to no different con-| 
clusion. Motion denied. 

Opinion by Wortendyke, D.J.| 
filed Feb. 7 in U.S. v. Zavin. Civil | 
No. 121-60. 


1 F 
necessary to override a veto by 
the governor. Id., Art. V, 
para. 14 and 15. To impeach, 
the vote of a majority of all the 
members of the General Assem- 
bly is required. Id., Art. VII, $III, 
para. 2. To convict after im- 
peachment, the concurrence of 
two-thirds of all the members 
of the Senate is required. Ibid. 
To submit to the people an 
amendment to the Constitution 
the vote of three-fifths of all 
the members of each house in 
one year or of a majority of all 
the members of each house in 
successive years is required. Id., 
Art. XI, para. 1. 

In Schermerhorn v. Jersey 
City, 53 N.J.L. 112 (Sup. Ct. 1890), 
the court relied on the appar- 
ently accepted construction of 
the language of the State Con- 
stitution of 1844 referring to “a 
majority of all the members” 
of each house of the legislature. 
It stated: 

“Our house of assembly is 
composed of sixty members 
and the senate of twenty-one 
members. In the one case the 
votes of thirty-one and in the 
other the votes of eleven mem- 
bers are essential to the pass- 
age of a bill or joint resolu- 
tion.” Id., at 116. 

The court held that the votes 
of 9 of 11 aldermen remaining 
after 2 of the 13 called for by 
statute had died did not satisfy 
a statutory requirement of the 
vote of “three-quarters of all the 
members.” 

In Ross v. Miller, 115 N.J.L. 61, 
65 (Sup. Ct. 1935), Justice Heher 
stated that the legislature itself 
has practically construed the ex- 
pression in the Constitution “a 


| majority of all the members” to 


mean “a majority of the entire 
membership of each house pro- 
vided by law.” He relied on this 
construction of the language in 
the Constitution in holding that 
3 votes from among 5 surviving 
members of a municipal council 
reduced from the 7 provided by 


law due to deaths did not satisfy | 


a statutory requirement of 
majority of all the members.” 

In Stanton v. Hoboken, 
N.J.L. 88 (Sup. Ct. 1889), 


a 


the 


court held that 5 votes did not} 


satisfy a statutory requirement 
of “two-thirds of the members 
elected where 1 of 8 councilmen 
elected had died. 

In Dombal v. 
N.J.L. 555 (Sup. Ct. 


Garfield, 129 
1943), the 


vote of two-thirds of| 
| all the members of each house is 


$I, | 


52 | 
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/court held that where 1 of 8 
| councilmen had resigned, a stat- 
utory requirement for “a major- 
ity of the whole number of coun- 
cilmen” was not satisfied by the 
participation of 4 of the remain- 
ing 7 councilmen. 

In State v. Rogers, 56 N.J.L. 480 
(Sup. Ct. 1894), where the main 
question was whether holdover 
senators had a right to organize 
the Senate at the beginning of 
a legislative year, without the 
participation of newly elected 
senators not yet Sworn in, both 
the majority and the dissenter 
assumed that a quorum of the 
Senate was 11 members, even 
though the dissenter would have 
held that the holdover senators, 
necessarily a number less than 
the full 21, could organize the 
Senate. Id., at 630, 632, 649. 

Since the above authorities are 
in point and explicit, it is my 
opinion that constitutional ref- 
erences to a majority or to frac- 
tions of “all the members” of 
the houses of the legislature 
must be construed to refer to 
fractions of the full membership 
authorized by law, even though 
from time to time one or more 
seats may be vacant, and that 
requirements of a majority, 
three-fifths, two-thirds or three- 
quarters of the General Assem- 
| bly are only satisfied if 31, 36, 40 
or 45 members, respectively, 
concur. 

David D. Furman 
Attorney General 
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And no Will, if unre- 
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VOICE OF 


THE BAR 


COMMENT AND CRITICISM INVITED 





Editor, New Jersey Law Journal 

This is a request of ail prose- 
cuting attorneys and their as- 
sistants to follow Canon 20 of 
the Canons of Professional Eth- 
ics. It condemns newspaper 
publications by a lawyer of liti- 
gation 


I am deeply concerned about 
repeated, sometimes daily, viola- 
tions of the Canon. Too fre- 
quently prosecutors and_ their 
staffs make statements to the 
press when a newsworthy arrest 


has been made or an indictment 
returned These lawyers, in- 
stead of referring the reporter 
to the filed indictment, publicize 


their evidence and their own in- 
ferences Rarely does the re- 
porter seek out defense counsel, 
if there is one, to obtain his 
statements 

But recently there was = an 


this dan- 
newspaper 


alarming extension of 
gerous) practice A 


article Was headlined: ‘Jury To 
Get Data On Three Holdups”, 
indicating that the presentation 


of evidence at a criminal trial 
had ended and the case was 
about to be decided by a trial 
jury Upon reading the article, 


however, the fact was that the 
rr had learned from a 


prosecutor that “he plans to pre 








sent evidence” to a grand jury 
against three men 

The harm in any case, Whether 
the government's = statements 
are made at the time of the 
arrest, before presentation to a 
grand jury or when an indict- 
ment is returned, is quite obvious 
to lawyers Highly prejudicial 
and ex parte statements are 
publi by officials whose 
mantles of officialdom give them 





a forum and undue credibility 





In the article I have referred 
to, for example, the prosecutor 
‘said he has evidence” that one 
of tl men had aided in a rob- 





bery More shocking, however, 


Was the alleged statement of ; 

accomplice, Who is awaiting sen- 
tence after being mivicted on 
another charge. The article did 
mention that “he Was Walting to 
be sentenced, but the reader 
lever Was told to beware of the 
credibility of a convicted defend- 
ant who has a motive for aiding 


the Government 
What if the accused in the 
have mentioned is not 
» He has forum for 
g the effect of the stigma 
how many potential ¢ 
petit jurors read the 


‘ase I 
indicted 
lessenin 
Worse, 
grand and 


ho 


article And there is no voir 
dire in the grand jury room. 

In view of the sound basis for 
Canon 20, I hopefully urge all 


lawyers to comply with its ad- 
monitions 
Donald A. Robinson 
Editor, New Jersey Law Journal 
Dr. Warren H. Schnitzer, Pres- 


ident of the Chiropractors Asso- 


ciation, has asked that I submit 
the following abstract of an 
opinion by the court in a case 
tried before a Superior Court 


County which 
to the Bar of 


Judge in Hudson 
may be interest 
New Jersey. 
The incident 
tion by 
to permit a chi 
as to 
ferred 
defined 


1 held 


of 
out of an 
for the de- 
ropractor 
diagnosis and 
to RS. 45:9- 
“chiroprac- 


ae Bi ~ 
that a licens- 


arose 


>) 
Yn 
hnsei 


CoOL 









Ar ann than 


ed chiropractor is an acknow- 
ledged expert in diagnosis say- 
ing: “None of the limitations on 
his authority as to treatments, 
or the types of treatments which 
are contained in the statute have 
any bearing on the problem be- 
fore us, which is the problem of 
evidence, and not covered by 
anything cited to me in any of 
the statutes 

“Since he can testify to a diag- 
nosis that is without limita- 
tion, any part of the body he 
skilled beyond the ordinary 
witness. To put it another way, 


1S 


IS 


he is a skilled or expert witness 
on diagnosis. Since he is such 
an expert witness the rule is 
that by reason of this special 
skill or experience along the 


lines outlined by the witness 
and along the lines provided in 
the statute I read from, this 
witness is able to estimate more 
correctly than it would be possi 


ble for a jury to do, or a person 
without skilled Knowledge, be 
cause of an observed phenomena, 


or the effect of a particular oc 
curence, and in such cases the 
rule is that the witness is per- 


mitted to state his inference or 
judgment.” 

The 
from 
Evidence 

Rudolph 


at this point quoted 
of 32 CJS of 


court 
Section 525 


Markowitz 


New Je 

reading 
entitled, “Realty 
missions Should Be 
Closing,” I am urged to 
to you 


Editor, 
Upon 


rsevy Law Journal 
your Editorial 
Broker's Com- 
Payable On 
address 
this 
licensed Real 


I have been a 


Estate Broker, for the past 20 
years, doing so on account of 
certain decisions by our Courts 
at that time, and also a member 
of the Bar for 40 years. I there- 
— consider your article from 
two points of view. That of an 
persion nd that of iene oe 
You must also sakes and t 

all brokers are not “Rea sitors” ¢ as 
that is a coined name for a 
group of brokers and does not 


include all brokers of the State 
New Jersey 
The list where 
State by legislation has passed 
laws to protect the public from 


is long the 


themselves. Now another one is 
proposed by your Editorial. 
Let us now examine the sub- 


yect matter 


of vour item. 


First of all, lawyers exist in 


very town and hamlet of the 
State of New Jersey, to say no- 
thing about the Cities, to whom 
any person who is about to enter 
into any legal document may 
consult with but this they do 
not do due to their own belief 
that a lawyer is an unnecessary 
party and he costs money which 


they do not wish to spend, so 

they sign anything put in fr 

of them at their own peril. 
Second, the owner of real es- 


to know befor 
commission 
ecard or 
ale that the 
ty is a good 
The broker 
the title and 


assumed 
into a 
on a 


tate ls 
he enter 

ssabaenii 
ontract of 


ting 
In a 


+34) 


ltie to 
and mark 
knows 








proper 
setable one. 


mre of 


is he to enter into a commission 
agreement wits ontains an, if 


and wh 
mission 
to h ave 


know that 


th + ther 








co 












which m akes S 


va ous 


ari 
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they 


our 


it is cmaits 
| indivi dual liberty possibl e.’ 
th the premise that a problem exists. 

1 f remedies 
would 


present 





1e e fundamenté 
and its adequa 


nscious of | 
the law 





we will dis 
that have been 


applicable 





be 








e constructive not critical. Wea focus 
S problem (ar e a rem ») that 
ind lawyers of tat that 
e courts and by the bar is necessary it will 
‘disease” gets out of hand with consequent 
ur traditional administration of justice. Not 

but the enlightened self-interest of all 


judicial processes call for 


Assignment Orders 


SUPREME COURT OF 
NEW JERSEY 
ORDERED that Judge Ralp! 
L. Fusco is assigned to the Lay 
Division of the Superior Court 
Mercer County, effective Febru 
ary 10, 1961, and until furthe; 
order; and 
FURTHER ORDERED 
Judge Ralph L. Fusco is ten 
porarily assigned to the Law 
Division of the Superior Court 

Essex County, for the weeks 
February 14 and 20, 1961 
s/ JOSEPH WEINTRAUB 
Cid: 


that 


SUPREME COURT OF 
NEW JERSEY 


ORDERED that Judge Eugen 
L. Lora is assigned to the Lavy 
Division of the Superior Court 


effective Febru 
until furthe 


Passaic 
ary 15, 
order 

S JOSEPH 


County, 
1961 and 


WEINTRAUB 
C.J 


SUPREME COURT OF 
NEW JERSEY 

ORDERED that Judge Mitch: 
H. Cohen is temporarily assign: 
the Law Division of the Su 
Court, Burlington County 

for the week of February 

1961; and 
FURTHER 


to 


perior 


ORDERED - tt 


Judge Mitchell H. Cohen is a 
signed to the Law Division 
the Superior Court, Oce 
County, effective February 





1961, and until further order 
s/ JOSEPH WEINTRAUB 
Cr. 
the part of the seller in bei 


} 


deliver title at closi: 
broker does not do t} 


able to 
If the 


and the title does not pass 
to a defective title then 
broker has made a sale for 
thing at all. He the broker 
lieving that when the agr 


ment or contract was made 


entered into the owner ec 
deliver 
Third, assume that the 

in the owner is good and mat 
ketable, that he enters int 
broker commission agreem 
payable, if and when the tit 
Sr and that the selling pr 


is $30,000.00, ¢ 

into a writ 
with the if 

and receive 
customary 10 
deposit bala 
g and passins 
“ not being 
but a firm one. The 
he time comes to vag 
aser for some reason, 

may be, defaults and 
sale does not close and title pass 
This is what happens. The own- 


of the property 
the owner enters 
contract of sale, 
when. therein, 
deposit of the 

$3.000.00. as a 
on closing 
contr 


tinge? 
Lingel 





when 
purch 


ever 


er has the $3,000.00, deposit 
which he retains, he also ! 





the property and the broker h 
for his efforts. The 
ow ner does not from out of his 
kir pay to the broker an} 
part of the deposit 

Now, if the legislation you 
propose, 
then it should contain 
sion that the event 
does not pass due to 
marketable title in the ow 
then he owes to the broker thé 
commission that would C 


nothing 


aiid) 


ness 


should ever be — 
a pro 


in 
2 
















contract then the broker 
co] Ss commission from 
own hand original 





a copy to the 


pur 







nd he should then disap 
from the stene and each 
principals may then attend 
their own attorneys to car 
from that point which 


to the benefit of the 
profession at large. 
H. W. Doremus 


enure 
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AmBar Committee ia ‘eisai Attitude’ Of 


Americans Harms Foreign Relations 


Chicago—Americans must rid Among the other programs be- 
remselves of a “smug attitude! ing conducted by the ABA com- 
" uperiority” toward other peo-| mittee to improve relations with 
of the world if we are to| members of the legal profession 

ike substantial gains in im-|in other countries are: 


ing relations with other na A project to provide 


Amer- 


























an American Bar Associa can law books to law libraries in 
committee says in a report! foreign countries The _ report 
de public today said “Presentation of these 
rhe report was prepared by the | POOKs at their foreign destina- 
\ ‘iation’s Committee on Re-| tion by a prominent American 
is with Lawvers of Other | /4Wyer on the scene in appropri- 
Nations, under the chairmanship | @te ceremonies has been ex- 
B 1S. Judge Stephen S. Chand remely beneficial in strength- 
f Oklahoma City, Okla. The ;€™ng the bonds of friendship 
{ mittee also outlined its own| With the legal profession in the 
am for improving relations| ©OUNtries involved.’ 
people-to-people basi An organized effort to en 
\ feeling of friendship by ees aie members of the bench 
. eink cat die aan Kemal ane bar in the United States to 
ng closed minds than can travel and speak in foreign 
1) tonite. eiitination oat alt thn countries as freelance ambassa 
uaa wie Tekieatlnn tn dors of good will. The commit 
world,” the report said tee makes arrangements for! 
B judges and lawyers traveling 
\ithough the need for aca-| abroad and makes contacts for 
education of the peoples} them with members of the legal 
eign nations is great, there profession in the lands they visit 
greater need at this time The Committee also works 
ncreasing understanding of] with American foundations and 
Constitution and laws, our} with other countries to promote 
) ophy of government and | exchange programs among judg- 
way of life,” the report said.| es and lawyers 
uur nation is not liked or ; 
rstood, education of these = 
ples will be next to impossible Municipal Court 
here is an even greater need Committee 
lislodge from our own people 
smug attitude of superiority The Supreme Court has ap-| 
by the majority of Ameri-| pointed the following Municipal | 
‘the report continued. “An| Court judges as members of the} 
UB rstanding by Americans of| Municipal Court Committee: 
er peoples is also necessary Robert O. Bentley, Jr. 
a fore we can expect to have Robert E. Boakes 
em understand us.” Nicholas Castellano 
The report described the com- Edward J. Curran, Jr 
ittee’s program to welcome Stephen A. Damico 
wyers and judges from other William K. Dickey, Jr 
ins to the United States. It Louis Di Nicola 
id: “Our visitors are shown our Milton Freiman 
offices, our judicial system Warren J. Lynch 
explained to them, and they Irving Rubin 
invited to attend court ses- Nathan C. Staller 
to see our system at work Michael A. Travers 
hey are judges, they are Judge Freiman has been desig- | 
ked to sit on the bench with| nated by the Court to serve as 
udge presiding.” Chairman of the Committee. 
LL LT 
bitte | Specialists 
ee L AW PRINTERS APPENDICES AND 
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ARTHUR W. CROSS, INC 
v 9 aa 
New Jersey Division of 
- PANDICK PRESS, INC. 
Phen fi 71-73 CLINTON STREET, NEWARK 5, N. J. 
the & TELEPHONE MARKET 3-4994 
: JAMES E. FLETCHER, Manager 














NEW JERSEY LAW 


is found quickly and surely in 
CORPUS JURIS SECUNDUM 


Now, complete from A to ZONING 
including exhaustive 5 Volume Index 











Your New “ogy Courts Cite 


“C54.” Authority 








In CORPUS JURIS SECUNDUM, 


New Jersey as well as National and Federal coverage of 


you get complete 


all law from the earliest colonial times to date. 





C.J.S. will round out your law library 
better than any other set. 





Ask today for full details, liberal terms and 
attractive money saving completion-of-set offer. 

















Ford Foundation Makes 
Grant For Legislative 





| ABA Group Paes New Policy suend To Guide 
| Federal Administrative Agencies 


Internship Program | Chicago A proposal that| ployed to carry out conference 
7 Congress establish by law a per-| work. 

New York, I 15 The os manent national conference on The draft legislation proposes 
Foundation today announced @/ gqministrative procedure, com-| that the Council annually ap- 
cooperative program with nine | pose d of governme nt officials point fora one-year period Con- 
state legislatures and thirty-one | and members of the bar, to im-| ference members from among 
universities to provide legisla- | prove the operation of federal} administrative agency personnel 
tive internships to 300 graduate] :qministrative agencies, is out-| and lawyers practicing or teach- 


students lined in an American Bar Associ- | ing administrative law. 

The | state ire California,| ation committee report made! The ABA House of Delegates 
Hawaii, Illinois, Indiana, Kansas, | public today. | called on the Committee to draft 
Michigan, Nebraska, Oklahoma, | The proposal will be consid-; a model bill outlining a national 


and Washington 


|ered by the Association’s policy-| conference on administrative 


















































The intern mainly young! making House of Delegates at a| procedure after it adopted in 1959 
lawyers, journali and political) meeting in Chicago Feb. 20 and!|a_ resolution endorsing the es- 
sclentists Vill be assigned by} 2] tablishment of such an organ- 

| P . 
the legislature to work a The recommendation, along! /2ation 

tanding and interim committees | with a bill that could be used 
and research departments, and] a. 4 guide for setting up such Announcements 
: hp c yf ' ror . » ‘ . / 
the office Bg: peakers, chief} an organization, was prepared es 
clerks, and other officials. »y the ABA’s Special Committee, Gerald M. Eisenstat has be- 

The Foundation made grants] on Legal Services and Procedure, | COME 4 member of the firm of 
otaling $1,081,428 to cover one-| under the chairmanship — of Shapiro and Brotman which will 

. ractice Yy » ’ 
half of the hip stipends} Smith W. Brookhart of Wash-| CoMtinue practice under the 
and the program other costs.| ington, D.C name of Shapiro, Brotman & 
The legislatures must provide the] A suggested name for the pro- Kisenstat at 15 South Sixth St., 

, Vi le T tha . ora 
}other half of the stipends to] posed organization, to be head-| Vineland. The other members 
| ‘ | ‘ ore ’ +] Ch; i ar 
}implement the program in their! quartered in Washington, D.C.,! 2°€ Samuel L. Shapiro and 
| res | ‘ 4+, low @ 2 tmar 
|} respective state lis the Administrative Confer- Stanley S. Brotman 
nT . | ’ 
| These Foundation grants were ence of the United States os Tutet 
| : he iry la inenn 
|among several inced today| As outlined in the draft bill, The ora f Le ‘a , Hute dd 
under five programs | Conference members would ; study oo a es €en ge “0. 
: acde : ins a Villiam utchinson, i Ps 

With the exception of Cali-| 29d recommend ways of improv-| | nrivate oractice 
f tive tet ; o | ing statutory and administra-| COMUnuing tne private practice 
ornia, the inte iip grants will} : of law at 5900 Westfield Ave 
ussist new programs in each state] ve Procedures in the federal P siaphin ve si icin — 

ae Pe ey er bee nied ng POP Pome . et) "-ennsauken. 

'for six years. The pose in agencies, and report directly to sta = 
| grant will continue for two years} *he President of the United 
an existing program, started States, to Congress, and in some HARRY A. TAYLOK 
with a $200,000 Foundation grant | C25°5 to the ageneies SeMMenes : 
in 1956 There are about 70 federal agen- and Associates 
aoa cies performing administrative ot ' 
| The program designed to pena pase judicial renee eee REAL ESTATE APPRAISERS 
. ps < asi-, the { ns a 
| = sor ; pel amerne bps Although the Conference would SD COR 
} brown, a vice preside nt ( ne ; 
| sainianticn 1 “Wiest it pe have no direct supervisory au- Se Institate of 
|r ation, Sald ‘irs , Wl ite = ee ae ‘ e tate raisers 
| provide invaluabl: practical ex- thority over these agencies, it pp 
perience to young people with| “0W@: 1) Study and report on 23 South Harrison Street 
| 1 y n A — > . love ‘ the 
career interest interpreting procedures Prerscoci i by om East Orange, N.J. ORange 3-8100 
} eg. | agencies to determine the rignts, 
|or participating public life.| auties and erivilege ‘ak ditoae — ee 
Second, it will enable graduate 2) ‘Encourage the adopt on of 
students in rele disciplines uniform rules of practice; 3) Lawyers 
to assist overburdened and un- Foster measures to prevent de- 
derstaffed legislator handling a : Seer hee ip ales . 
: Aik page >i lays ir administr: tive proceed- P t t 
| their growing responsibilities. - : : = 2 WOES ro ec 1ve 
iat ; . |ings; 4) Recommend improve- 
The program in the California ments in administrative proced- 
Assembly has been so nccessfal agers ype te igri. tee Insurance 
a: tatutory provisions 
ited theewe aon a apnoea ure and fatutory pro x 
pide gs 10w eagerly! The organization would be ad- 
sought by committee chi sirens a seers ree 19. inca ny You are insured under this policy 
. ministerec Dy 4a 12-memober : 
and assembly leade: Several | poe ~ 25 bf gece = against claims arising from any 
: Y nell NNICT WOUs appoine 
interns have been hired after| Tuanianen  waeiienee " potablicr, | Besligent act, error, or omissien 
their internship members Of} oes and committees. assign | cccuring in the performance of 
* s€5 dali AJA Lees BWA 5 
the legislature professional functions. and supervise a st professional service rendered to 
oh administrato Council mem- | your clients. 
, Eran iounced iN-| bers would be appoir Write today for descriptive 
clude: 
University of Calli Be | President of the Un pamphlets and schedule of rates 
} srsity oO uuliornila ( r- | ay ‘ 
ee |—seven frcm among ad 
keley) $25,000 grant, for a| ada agency exmalanas FRED W. ANDRES 
conference on and the design of} ;7)° ong four from a COMPANY 
1 5S, nN iOur rom 
a research project on the com-| ) 72 practicing before the 494 Broad Street 
pensat ion of of wanes Pg vig s, Pnge oie eee : 

ehicle accidents cies. The ATUL Newark 2, N. J. 

, 2 P e C ne the s 

New York Univer $160,000 | hee oF _ ee ee MArket 4-3030 
grant, for four years of summer} _ eee Se Soave eee f 
seminars for law teachers. Two] = — 


seminars will be helc 





1 each sum-} 


mer on such subjects as criminal | 
law and criminology, administra- 
tive law, constitutional law, fam-| 


ily law, and trade regulation. 
University of Wisconsin 
$80,000 grant, for four years of 
summer seminars for law 
ers. One seminar will be 
each summer, wit! ts such 
as patent policy and antitrust 
law, the legal status of 
landlord-tenant law an 
space and the ha 
international claims. 


Notice Re: Judge 
Leonard's Court Room 
and Chambers 
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of Records, Main St., Freehold. 
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It is pleasant to meet again 
with the delegates to the 1947 
Constitutional Convention. When 
I first addressed you, as Governor- 
elect, we had had 6 years of ex- 
perience with your handiwork. 


Governor Suggests Constitutional Revisions’ 


fection. This gathering is proof 


| Congressional redistricting, al- | 
| though not involving any provis- | 
/ ion of our own Constitution, is of | 
that you recognize the need for | similar concern. The preliminary | 


its continual reappraisal. And to-| figures for the 1960 census show 


Now 6 has become 13. This period | 
is long enough to permit me to} 


say with some authority that 
your work was very well done in- 
deed. You composed a document 
which gave us the framework of 
self-government for a_ society 
which now numbers more than 6 


night I should like to call your at- 
tention to some situations in that 
connection. 

One matter of concern is the 
failure of the Legislature to re- 
apportion the General Assembly, 
in accordance with the mandate 
of the Constitution. There was a 
similar provision in the 1844 Con- 


| stitution, and the Legislature im- 


million people. And the resuit has | 
been good. In my estimation, and | 
by the estimate of knowledgeable | 


people in many places, New Jersey 
now stands out as an example of 
the achievements which are pos- 
sible when men are free to govern 
themselves. You have reason to 


be proud 
As we witness the struggle for 
court reform in_ neighboring 


states, it is a comforting feeling 
to know that that fight is behind 
us. And I never appreciate your 
work so much as when I move 
among my fellow-governors and 
hear their envious praise for the 
freedom of movement which New 
Jersey's basic law gives to its 
Chief Executive. 


But our Constitution was not 
intended to stand in static per- 
* Achi ness y¥ Gov r Robert B Mevrner 
at Moeting of Constitutional Convention Ass 
Princet Int Prinveton, September 
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plemented it regularly and 
promptly after each census from 
1850 to 1940. Nearly 10 years have 
passed since the 1950 census and 
the Legislature has still not acted. 
The figures of the 1960 census 
will soon be official and any re- 
apportionment will now have to 
be made under that census. 
From any viewpoint, the Legis- 
lature’s inaction represents a ser- 
jous breakdown of a vital mechan- 
ism of democracy. It has come to 
the point that our Supreme Court 
serves notice that it will probably 
grant some form of relief to the 
under-represented ccunties if the 
Legislature does not act before 
the 1961 primary elections. It 
would be an unseemly spectacle 
if this became necessary. W*® must 
achieve a fair apportionment 
without further delay, but we 
must also find a means to avoid 
a repetition of the experience of 
the last decade. I believe the ans- 
wer lies in the adoption of any 
one of several recognized appor- 
tionment formulas that will oper- 
ate automatically upon the pro- 
mulgation of each census. The 
design and adoption of a self- 
executing reapportionment de- 
vice would be a fit subject for 
the attention of the Constitution- 
al delegates. 
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HORSE SENSE 


Back in the horse-and-buggy days, a wise 


m 


n remarked that experience should be a 


guide post, aot a hitching post. 


We at TG feel that this approach makes just 


as much sense for the jet age. By always be- 


ing ready to review our position in the light 


of 


new facts, we are often able to remove 


apparent defects from your title report. 
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COMPANY 


ae} @ er 





| continuance 


that the present 


ate by the figures of 10 years ago, 


tricts, and in three others, the 
situation is nearly as bad. This, 
too, might be an appropriate sub- 
ject for your attention. 

In 1956 I spoke to you about | 
Winberry v. Salisbury. My view 
has not changed. That decision 
was unwarranted under the Con- 
stitution, and unsound under our 
principles of popular government. 
It has now faded in importance 
somewhat because there have 
been no recent assertions of new 
authority under it. A develop- 
ment in the present legislative 
session may point the way to a 
general resolution of the prob- 
lem. 

I am referring to Chapter 52 
of the Laws of 1960. This act pro- 
vides for a long-needed moderni- 
zation and revision of the rules 
of evidence. For several years 
progress in this area was blocked 
because of a supposed conflict be- 
tween the Legislature and certain 
spokesmen for the Court over 
who had authority to deal with 
the rules of evidence. Legislative 
spokesmen said the power lay 
with the Legislature. Other au- 
thorities claimed that rules of 
evidence were within the exclu- 
sive jurisdiction of the Supreme 
Court under the Winberry deci- 
sion. 

Chapter 52 represents a prac- 
tical compromise. Certain fun- 
damental matters of evidence, 
such as privileges and immunities, 
have been written directly into 
the new statute. It provides that 
all other rules of evidence shall 
be considered at a Judicial Con- 
ference and then proposed by the 
Court. The rules would become 
effective the following July 1st 





boundaries, | 
which were rendered inappropri- | to a distant date. In consequence 
| 
have become worse. Four districts | long-term adjournment 
now have more than twice the | 
population of the smallest dis- | Assembly has no choice but to 





unless they were cancelled by ac- | 
tion of the Legislature and Gov- | 
ernor before then. A similar | 
mechanism has been in effect for | 
a long time at the federal level. 
It would be a real step forward | 
if this technique could be adopt- | 
ed in place of the Winberry deci- | 
sion for our rules of practice and 
procedure. 

A perennial problem, peculiar | 
to the years beginning with 1954, | 
continues unsolved. I refer to the | 
of the legislative | 
noon of the day | 
legislative year | 


until 
the next 


session 
when 
begins. 

The purpose of this stretch-out, | 
of course, is to prevent the Exec- 
utive from making interim ap- 
pointments to fill vacancies for 
which confirmation is required. 


frustrations of constitutional in- 
tent and public purpose. 

When the regular session is ac- 
| tually ended in late May or in 
| June, the Senate adopts a long 
| resolution reciting that it ad- 
|journs to a specified date, not 
| more than three days later, when 
| it will again adjourn to a second 
{ specified date, not more than 
| three days after the first date, 
| and so on to a date when it actu- 

ally intends to return, in 

September or October. 

On each of these specified dates, 
one member of the Senate sup- 
posedly appears, declares the lack 
of a quorum and adjourns to the 
next date specified. The Senate 
Journal contains minutes reciting 
these proceedings, but there are 
some who suspect that no Sena- 

ever appears and that the 
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In its wake, it has brought other | 


minutes are sheer fiction. 

Much of the same procedure is 
followed in the General Assembly, 
not because of any desire to do 
so, but because it is unwilling to 
consent to a Senate adjournment 


the Senate will not consent to a 
of the 
General Assembly. As a result, the 


employ the Senate’s method. 
The constitutional validity of 
this ceremonial fiction has never 


; been tested. That it should be 


indulged in at all is unwhole- 
some, for it has every appearance 
of a deliberate circumvention of 
a clear constitutional mandate. 
This creates an atmosphere in 
which the temptation to circum- 
vent other provisions of the Con- 
stitution may not be vigorously 
resisted. In the absence of such 
resistance, the vitality of the Con- 
stitution is obviously endangered. 

Let me list for you some of the 
other problems which this dis- 
torted procedure generates. For 
one thing, it has prevented the 
convening of the automatic ses- 
sion which is supposed to be held 
on the 45th day after adjourn- 
ment sine die. That provision, a 
new one in the 1947 Constitution, 
was intended to give the Legisla- 
ture an opportunity to reconsider 
vetoed bills. Under the Constitu- 
tion, however, this session is not 
held when the 45th day after 
adjournment sine die occurs on or 
after the last day of the legisla- 
tive year. Since the Legislature 
does not adjourn sine die until 
the last day of the legislative 
year, this special veto session has 
not been held during my tenure 
as Governor. 

Another problem here involves 
the provision that special ses- 
sions of the Legislature may be 
called by the Governor whenever 
the public interest requires. The 
Senate has taken the position 
that its use of the “long resolu- 
tion” keeps the Legislature in 
regular session and that the Gov- 
ernor is powerless to convene the 
Legislature under this provision. 
This contention should be of great 
concern to you. It implies that 
by means of a fiction the Legis- 
lature can refuse to convene at 
the call of the Governor in viola- 
tion of a specific obligation in the 
Constitution. Again, I cannot be- 
lieve that this effect can be legal- 
ly sustained, but the matter has 
not come to a court test. 

The “long resolution” has also 
twisted the intent of the provi- 
sion for filing vacancies in the 
Legislature. Under this provision, 
the house affected issues a writ of 
election if the house is in session. 
If the vacancy occurs during a 


| recess, the writ is issued by the 


Governor. I have taken the posi- 
tion that the Legislature is, in 
fact, in recess during the periods 
covered by the long resolutions 
and I have accordingly issued 
writs of election as occasion re- 
quired. Again, the constitutiona! 
question has not been tested. 
The “long” resolution”  alsc 
works against the ideal of a brief 
concentrated legislative session. 
With a session of that kind, the 
legislators, the people and the 
Governor could focus their atten- 
tion on the legislative business of 
the year. There would be an in- 


centive to conclude the work, an 


incentive which is not now pres- 
ent. And when the business wa: 
done, the chief executive and the 
people could go on about their 
other important business. I have 
no doubt the result would be ben 
eficial for all. 

These examples should be suf 
ficient to indicate the need for ; 
constitutional amendment. A pro- 
vision authorizing the Governor 
to make an interim appointment 
where the Senate fails to 
within a given period after the 
nomination might remove th: 
motive for the long resolutions 
This would probably result in th 
normal and regular adjournmen: 
sine die in May or June, and th 
problems which have grown from 
the long resolution would vanish 

Beyond the specific problem of 
interim appointments, I believe 
the general question of the rela- 
tionship of the Governor and the 
Senate on appointments need 
your attention. As I understand 
the Constitution, the requiremen: 
of advice and consent was not in- 
tended to deprive the Governor 0! 
the primary right to initiate ap- 
pointments. The practice, how- 
ever, is often at odds with the 
purpose. I find that tne Senate 
frequently withholds consent even 
though no one questions the com- 
petence and character of the 
nominee. The home county Sen- 
ator often withholds consent 
hoping to force the Governor t 
nominate the Senator’s choice 
If the Governor were to give in 
it is apparent that the priman 
power of appointment would pas 
to the Senate, and it would be 
the Governor who would be ac- 






be well to raise our sights about 
the interim appointment p 
lem, and consider a constituti 
amendment requiring the Senate 
to act within a specified period — 
to announce its consent or, if the 
nominee is unfit, to declare its 
rejection. If, within a certain 
time, the Senate did not act oné 
way or the other, the appoint- 
ment would be automatically ei- 


he 








(Continued on page 7, col. 1) 
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fective. A provision of this kind 
would clarify the relationship of 
the Legislature and Governor and 
achieve the purpose which I be- 
lieve you had in mind. Fortun- 
ately, past Legislatures often pro- 
vided for holdover of incumbents 
pending the appointment of suc- 
cessors. This, together with the 
power to designate deputies to 
perform the duties of a vacant 
office, has enabled the business of 
government to go on despite Sen- 


ate inaction. But the need for 


‘constitutional attention is appar- 


ent nonetheless. 

There are two other important 
constitutional commands which 
have been neglected by the Legis 
lature since 1947. 

One has to do with adminis 
trative rules and regulations. The 
casual informality with which 
these were often promulgated i 


notorious. It is said that before 
1947, there were regulations that 


could be found only in some of- 
ficial’s desk drawer, and others 
ynly in his head. 

The new Constitution, by a s« 
executing provision, prevents any 


lf 
il 


i new administrative rule or regu 


ation from taking effect until it 
is filed with the Secretary 
State. The provision not 
pressly limited to new rules and 
regulations; but the interplay of 
e Schedule has served to keep 
e old ones in force, too. 
The Constitution also 
the Legislature to provide for 
prompt publication of admini: 
trative rules and_ regulation: 
Some 13 years have gone by, and 
no such legislation has been en 
acted. Surely this cannot be so 
difficult a task. If we are to 
here to the rule that every man 
5 presumed to know the law, we 
hould at least make it possible 
‘or his legal advisor to find out 
what the law is. Lack of prompt 
publication often makes this im- 
possible. The deficiency border: 
ypon a denial of due process. 
The other item of unfinished 
jusiness involves the provision 
for removal of County and Su- 
“rior Court judges. The provi- 
ion says that the Supreme Court 
may remove these judges, and I 
quote, “for such causes and in 
uch manner as shall be provided 
7 law.” Here, again, the Legis- 
ature has failed to speak and 
‘te purpose of the people has 


ol 


1S ex 


direct: 


ad 





xen frustrated. 


While agreement may be diffi- 
ut in dealing with remote or 


} batable grounds for removal, 


% should be able to agree on 
“l¢ obvious grounds. The process 
‘impeachment is available, but 


“Us is long and cumbersome and 


“ot likely to be as satisfactory as 
tal before the Supreme Court 
‘2 specified charges. 

When I last spoke to you I sev- 
ely criticized the Senate caucus 
“ “an organized conspiracy to 
the legislative process 








event 


‘templated by the Legislative 
“ticle.” With the reduction of 
@ majority party in the Senate 
* a bare minimum of 11, the 
‘eration of the caucus means 
<2t six members of that major- 
y can, by mere inaction or ab- 
“Ice, prevent the Senate from 
ting on any bill. There may be 
- Senators ready to vote favor- 
2y on the bill, but the other 
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|of the new 1960 act authorizing | 
| different county ratios for the 


six can frustrate their will. I am| assessment of real property. 


informed that this is pretty much 
what happened at the most re- 
cent meeting of the Senate—and 
on an issue of momentous public 
importance. 

There have been attempts by 
the caucus to argue that the ma- 
jority in the General Assembly 
exercises the same control. The 
argument lacks substance because 
the General Assembly has on 
numerous occasions stated its 
readiness to adopt a joint rule 
to require a bill to be reported 
out on the petition of one-third 
of the members of either house. 
The Senate has not accepted this 
offer. 

In view of this, it appears that 
nothing short of a constitutional 
provision could succeed in pro- 
ducing reasonable Senate pro- 
cedures for scheduling a vote on 
a bill. 

The matter of the origin of 
revenue bills was the subject of 
a recent decision by our Supreme 
Court. In 1958, you will recall, the 
people approved a bond issue for 
the Round Valley water project 


Early in 1959, when plans were 
under way for the first issue of 
bonds, it was discovered that the 


Montana Supreme Court had re 
cently decided that a bill to au 
thorize a referendum for a bond 
issue was invalid because it wa 


a revenue measure and had orig- | 


inated in the Senate. The Mon 
tana constitution has provision 
similar to ours both on the refe1 
endum requirement and the ori 
gin of revenue bills. This made it 
necessary to get a determination 


| 
| 
‘| 
| 
| 
} 


The clear sense of the decisions 
has been that at least all real 
property situated within a taxing 
district, if assessed for local tax | 
purposes, must be assessed ac- 
cording to the same standard of 
value, and that the application of 
one ratio of true value for one 
kind of property and a different 
ratio for another cannot be sus- 
tained. 

The tax clause, as you know, 
does not require 100 percent as- 
sessment levels. That figure comes 
from the tax laws which were on 
the books for decades before the 
1947 Constitution was adopted, as 
well as from the 1875 amendment 
of the 1844 Constitution, which 
required the assessment of prop- 
erty “according to its true value.” 
That had been construed by the 
courts to mean “at true value.” 
Since 1947 the Legislature has 
always been free to set some other 
method. But until this year no 
legislative agreement was poss- 
ible, except for the 1956 attempt 
to amend the Constitution which 
was defeated at the polls. In 1959 
a bill setting a 50 percent ratio 
passed the Senate by a single vote 
but could not gain approval 
the Assembly. It seemed to me 
that a bill on so important a sub 


of 





ject could only lead to further 
dissension and f the 
law if it could not gain wider sup- 
port than that 


disregard o 


Accordingly, I suggested this 
| year that the Legislature consid- 
er a system under which true 


by our highest court before the 
bonds could be sold. The act was 
upheld, but it does not follow | 


that any bond bill may be safely | 


introduced in the Senate. Unlike 
the Montana statute, our water 
bond bill was so drawn that the 
specified means for payment con- 
sisted of revenues from existing 
taxes. The usual “stand-by” clause 
for a tax on property was so 
drawn that it could not produce 
so much as a Single penny that 
would wind up in the general 
treasury. A different bond bill 
might meet another fate, and so 
discretion requires that bond bills 
ought to be introduced in the 
Assembly. The State enjoys the 
highest reputation in the invest- 
ment field, and there is no point 
in risking it. 

This case raises the question 
whether an amendment to the 
Constitution should be adopted 
to delete the provision requiring 
revenue bills to originate in the 
Assembly. The public interest 
might be served better by giving 
the two houses equal power and 
responsibility, not only to spend 
money but to provide the funds 
to be spent. 

I would like to spend a little 
time with you on the tax clause 
of the Constitution and related 
legislation, the main theme of 
this meeting. You are wise to 
emphasize it. It is an immensely 
important problem. However, the 
subject is intricate and involved 
and I will not try to go into it at 
length. 

The meaning and effect of our 
property tax clause have been 
the subject of a number of land- 
mark court decisions. They will 
inevitably come before the Su- 
preme Court for review, in view 
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value would be established as the 


standard, but which would per- 
mit each county to decide the 
percentage of true value at which 
the assessment of all property in 
the County would be expressed. 
As all of you know, the level of 
assessment and the general local 
tax rate are merely two of the 
three variables in the formula to 
determine the actual dollar 
amount of the tax bills. The third 
variable, the total amount to be 
raised by taxation, varies only 
from year to year and is a con- 
stant factor during any given 
year. The share of the total tax 
burden to be borne by any tax- 
payer can be expressed as the 
proportion which the value of his 
property bears to the total rat- 
ables in his municipality. Looked 
at this way, it is obvious that the 
use of different levels from county 
to county, so long as there is uni- 
formity within each county, does 
not prevent the application of 
exactly the same ratio of assess- 
ment for each taxpayer. It hap- 
pens that we do not compute the 
tax in precisely that way. In- 
stead, we divide the total sum 
to be raised by the aggregate of 
municipal assessments to arrive 
at a rate per $100 of valuation 
That rate is then applied to the 
taxpayer’s individual assessment 
Although the form is different 
the result is exactly the same. 
This approach evidently broke 
the logjam, because a bill con- 
structed on it passed overwhelm 
ingly in both houses and became 
Chapter 51 of the laws of 1960 
Like any other tax assessment 
bill that might have been passed, 
Chapter 51 will require extensive 


|revision of other statutes. The 
| Legislature has recognized the 
|} need for this work by including 
|in the new law a direction to the 
|State Treasurer to undertake a 
study looking to such revision. 
Until that work is complete, this 
provision should serve as a useful 
guide to legislative intent in con- 
|struing other statutes that are 
not wholly consistent with this 
one. 

The problem of making exemp- 
| tions uniform may also involve 
constitutional issues. The veter- 
an’s exemption is fixed at $500 by 
the present Constitution, and 
there is to be a referendum this 
November, which would authorize 
the Legislature to grant an $800 
exemption for aged persons of 
limited income. Action will be 
necessary if these provisions are 
to be integrated with the new law 

Senate Bill No. 2, which is de- 
signed to provide a_ statutory 
“common level” for assessment 
litigation, was considered along 
with the county ratio bill, but 
failed to clear the Legislature. 

On the one hand, ft can be said 
that this bill is desirable because 
it provides a means of adjusting 
heavy over-assessments to the 
“common level”. On the other 


hand, it has been argued that it 
Cont fd On pag 8, col. 1) 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE 
200 Montgomery St, Paterson, NJ 
LA 3-6153 








in New 


program. 


YOU should benefit 
by this program | 


We are embarking upon an advertising 
campaign in behalf of the legal fraternity 


Jersey. 


The ad reproduced below is typical of l 
the messages in leading publications. 


With your business, we can expand this 


oe 














In any case 











A SERIES in the 


i SPONSORED BY 











pITORWe, 
AT LAW 


Friendly Help 


PUBLIC INTEREST 


consult a 











A sign ef 


FIRST 





Save yourself money, worry and 
embarrassment by contacting a LAWYER 
before—not after trouble strikes. 


CITY TITLE 


INSURANCE COMPANY 


N. J. Head Office: 1180 Raymond Blivd., Newark 
OUR SERVICE COVERS 


The Only Title Company Serving Lawyers Exclusively 





lawyer 


THE ENTIRE U.S.A 










MArker 47300 
































NEW JERSEY LAW -JOURNAL, THURSDAY, 


FEBRUARY 16, 1961 84.N. J. L. J. Index Page 88 














































































































































































Page Bight 
eee — : 
Monmouth Bar Officers and Com Harry Green : 
. mittees potency gE 21st Year of Practical Courses for Lewyers 
» OFFICERS Trustees to Legal Aid Society John M. Pillsbury by the 
Leo R. Weinstein, President Hon. Henry E. Ackerson, Jr Hon. John C. Giordano NEW JERSEY INSTITUTE FOR PRA 
Peter Cooper, Ist Vice-President George A. Bariscillo, Jr Hon. Richard R. Stout 5 
“Be F. Shebell, 2nd V-President | Max M. Barr | Edward F. Juska (A Non-Profit Educational Institution) 
aymond McGowan, 3rd V-P.| Harry R. Cooper | Harold Halpern A 
é age van, « arry J ARTHUR L. . / ; Cc m 
—_ Ne , - “osesan rreasurer John V. Crowell Prosecutions ABR nes Director Ww 
Samue arotenuto, Secretary “harles F £ f © ‘hair: i | 
“avcetlysap-snmrad etary Charles I Dittmar John A. Petillo, Chairman e To Keep Abreast of Developments in the Law _ ,, 
‘ » e -tuum ve ° 4 , S 4 avic 4 mreene . ene it 
pty aang yy =e i Or te Geneon Saceer e To Increase Your Professional Ability lic 
Edw i lise, Sr Melvin A. PI Jons ‘unning ‘ , ° : wi 
| ird W. Wise, Sr lelvin A. 1 ilo ‘ao Donald Cunningham You are invited to take one or more of the following courses: - 
frustees Appointed for 1961 Laurence C. Stamelman a I V ‘ « r , : ne 
fon. John C. Giordano COMMITTEES — 1961 John D. Wooley AW AND PROCEDURE IN Propucts LiaBiLity Cases 
Edmund Canzona Admissions ~~ gg Sar 6 Lectures, commencing March 7, 1961 10 
Seymour R. Kleinberg Peter Cooper, Chairman pice Spies Tuesday evenings 7:15 to 9:15 P.M. 00 
Hon. Elvin R. Simmill Fredric Barr Public Relations % : . 
Lawrence A. Carton, Jt reese EE Louis R. Aikins. Chairman How ro ENrorRcE AND CoLLEcT JUDGMENTS 
D. Joseph DeVito David C. Furman Bertram S. Gaynor >» Lectures co : 5a 
F mi J 6 L mmencing March &, 1961 
UVrustees Elected S. Thomas Gagliano James Ro Laird fedne eve 3, 7:15 15 ff 
Ascenzio R. Albarelli Melvin A. Philo John Golden — = page nog aah 
Paawinenn. tk Sishos aesestonnian and ONteonshin Hon. J. Edward Knight At the Essex County Bar Foundation Building i 
Harry B Tumen Herbert Rothenberg, Chairman Thomas J. Smith, S1 Washington and Bleecker Streets, Newark, New Jersey . 
William TO Wichmann John W. Applegate Carl Klein | oe 6 6 aw 
George A. Bariscillo, Jt Paul L. Blenden Delegate to Judicial Conference . > ; > ‘ ue 
Zeimos A. DuPicossic. Jy Richerd EB Burke | John C Giordano, Jr Law AND ProcepuRE IN Propucts Liaspiniry Cases yee 
Felix DeSarno | James M. Coleman, Jr., Alternate | yh ago Fee $30.00 11- 
: : wi . a | his course is designed to cover the field of the law known as “Prod 
. . . i S yy q ort: . | : i rod 
Constitutional Revision opie Ey an ¥ Ente riainment 7 | Liability It is designed to give the lawyer a complete picture of all phase k 
Charles B. Klitzman George A. Bariscillo, Jr, of this important field of law, the substantive law, evidence, pleading r 
Earle J. Harrington Chairman |} Practice, indemnity, products liability insurance, and particularly to emp! - 
Continued from. Dave. 7) Beniamin I. Kantor D. Joseph DeVito pew —_ practical problems of using the combined skill of the lawyer, engineer ip 
H : > : Beds ‘ : : and other scientifically trained personnel. Lawyers have had a great . f nor 
; 2 ; Charles L Morgan Ja 1S A. DuPlessis, Jr experience in using the medical witness In this field gern fsa he po! 
enactment would suggest an un William J. O'Hagan, J1 Robert) Friedlander i need for skill in the use of other types of expert witnesses and knowledg: gag 
fortunate legislative belief that Thomas J. Smith, Si Seymour R- Kleinberg | basic scientific data other than medica 1er 
the new county ratio rule will be Sverre Sorenson Edward F. Slott | MORTIMER WALD - Chairman ng 
: eating “ali - . f : American and State Bar Association Robert E. LaMura Mr. Wald is a practicing lawyer in Newark, specializing in personal in eins 
no bette than the 100 pereent Hon Theodore D. Parsons, Rocco Ravaschiert and Workmen's Compensation actions) Th 
rule which it replaced. This bill Chairman Joseph Dempsey Lt TURES Jaye 
stirred considerable public inter Charles F. Dittmar Clarkson S. Fisher \icatiin ite Oavinis : aap yay' 
at 4 anes : ; ; Milton Arthur Stein Jam M. Cole J hex sh. umer March 7, 1961 Se 
est in the spring meetings of the hota cmeiaiiiets Mr Frume , T ‘ se 
ae | ting: i ; A Sd * " ; . I ner is a member of the New York and Texas Bar, formerly Prof 
Legislature and would warrant eae ge V. Evan Ethics and Grievances | of Law. Southern Methodist University and Syracuse tinivecaiics \ . Hi 
arene “inti n in the consider sehen oe ; William F. Hanlon, Chairman | President-Fditorial, Matthew Bender & Co; author of Bender's Federa eip! 
your attention in the considera Appointments to Judiciary William R. Blair. Jr Practice Forms, Personal Injury Actions, Defenses, Damages, and Products ‘ 
tion of the overall property tax Hon Henry FE Ackerson, Jr. Tony ii ey peer Rdamilty: Easton. Personal Injury Newsletter, Contributor to various lega ne 
RES : Chairman ie 2591 a al tases EON . n 
problem \. Atictee Cavton . Joha M. Pillsbury | THE LAW OF PRODUCTS LIABILITY : 
rae ee oe “ olan . Panties Milton Arthur Stein Ruvion of Substantive bow Theories of Liability, Parties Liable; Develop: , 
S bb Ad rel Nauric é oul ree i : } anne reatment of the i vid 
hat, on the whole, the Constitu- Armed Services and Veterans — a } ie — sa 
sei eine “ants Beadle tee tie tent | CURRED sneaes — Chairman | Bernard Chazen March 14, 1961 a 
mete: patna a 7 pees Robert Eo LaMaura, Chairman MAX FINCBOM | (Mr. Chazen is a member of Baker, Garber & Chazen of Hoboken) specializing TOC! 
sununer of 1947 New hanes wick Stanley Cohen st ( "a | in the trial and appeals of personal injury litigations ) ' ; ° 
ontinues nobly to withstand the William G. Llovd homas FE. Fitzgerald WARRANTIES AND THE HENNINGSEN CASE ‘ 
narians - "Nine Brat . William Novogrod | The privity. problem, disclaimer or limitations of warranties; problen 
al experier nee. I have El ‘ og Bur ; Laurence C. Stamelman } proof; the Henningsen case : at an 
Mm OEE LAL G Are la . ny 3urns Jy F: § 
mrecutive Artic Irving Bo Zeichner Insurance Coverage Plans | Alfred S. Julien M: ‘ 
nstrument for the Hea Milton P. Cranmer, Chairman — | ae . ? 4 March 21, 1961 
atantin ‘ arry hure Williar E Be . |} (Mr. Julien ts a member of the New York Bar, Professor of Law St. John’s AC 
Fective administra- Thomas Jo Smith, Jr E i lam ©. eaty | Law School, former President of NACCA Bar Association ) OF 
a Raward W. Wise. J1 i ward Far ry | FIELDS OF LIABIL ITY Tu 
Bernard Hot¥man ( Randolph Heuser | A practical view of the fields of liability. Cosinetics, drugs, mechanical n- 
Seana itn Chester Apy | trivances, exploding bottles, toys. ete 
Sarge =e Theodore C Mirabelli: sibitile 
4 - bert Wit as 1 ior a lirabella | Alfred 8S. Julien and Isaac Stewart March 28, 1961 
v-Laws . . ey Mr. Isaac Stewart is a professional co It y eng er, rly 
_ Be Lawrence A. Carton ir 2 C pre ona consulting engineer, ormerly of New 
Milton Arthur Stein, Chairman ‘ ‘ ON, wf., | York Testing Laboratories.) 
Ho acand J..Axcher a ee rf pemeeeed PREPARATION OF A PRODUCTS LIABILITY CASE 
hk nh Grause Jom ai . Cerrato The preparation of a products liability; marshaling the evidence; obtaining 
CLARK DETECTIVE & Milton J. Kosene Eugene W. Landy | the use of experts, scientific data 
ion 7 Kawerd) Knight Frederick J. Moench hiss 
Hy ‘ dwa 2 : aes sernard Chazen April 4, 1961 
Hon Alton \V Evans Harry Sagotsky : . bis Apr > me 
GUARD SERVICE, INC. on ae pele ie es PREPARATION FOR TRIAL 
a m san ° T 
Licensed UNion 9-8010 Bonded ag a Law Reform we use of discovery, depositions, interrogatories, admissions, inspections 
outs ft t . ‘ *hemical ‘s ic . re . ener 
Confidential Matters Handied Court . alendar Control Max Barr My hairman | cS en ee ee eee 
EGiclantty ond Economically Ho Victor Carton. Chairman ten sere rs acm | Sidney M. Schreiber and Roger F. Lancaster April 11, 1961 
re ie . | ancis IK ceCGruigan | (Messrs. Schreiber i Lancaster . »*mbers sc siber ancaste d 
4 73 ? I pion nape a chreiber and Lancaster are members of Schreiber, Lancaster and 
22 3rd St. North Bergen, N.J. ag F. Narv Albert T. Berich Demos of Newark, specializing in defense of personal injury and other 
a . ork, * oorge y re P types of actions.) : ; 
k W. Wise. Jt George N. Arvanitis ions.) —_ oe . 
— hgh heap John MM. Pillsbury DEFENSE OF PRODUCT LIABILITY CASES 
hei E Room 7 James Minogue _ The defense of Products Liability cases, implications and limitations of the 
Lov Drazin anne ena en: <a Henningsen case 
Ber Madnick =a eundler — a 
LEGAL FOR Edmund J. Canzona Richard J. Fay = Y 
. s and Arrangements Legal Education Program ENFORCEMENT AND COLLECTION OF JUDGMENTS 
| B) Tumen, Chairman Morris J. Oppenheim, Chairman | AND LIENS 
| TRUST FUNDS J. Barnacle Hon. Edward J. Ascher 15 , _— 
| - arné : : ° Lectures 
~ Ga Francis X. Crahay : : 
| s om Si ] Abraham Frankel Professor Clarence Clyde Ferguson 
: i elt, — be David. Coldstein Professor Ferguson is Professor of Law at the Rutgers School of Law teaching 
J. L eal oe Thomas I : Ya cislea Creditors’ Rights and Judicial Remedies; formerly of Baltimore, Paulson 
homas accarino & Canudo of New York City; Asst. U.S. Atty. S.D.N.Y. and Consultant 
; T. J. Labrecque, Sr Dept. of Justice prior to January, 1961 Author of numerous oaaies on 
ick J. McGann. Jr Creditors’ Rights and Bankruptcy. Reporter for Art. 9, Study of Uniform 
Ree Sy Se Commercial Code by New Jersey Commission on the Uniform Commercial 
aces am i \ Ss Code 
| ? TT 7 
| Membershi » and ationianc e B. Tumen This course is designed to acquaint the New Jersey lawyer with the mode 
I : 1 : : 
nc Argeris, Chairman Si I. Sawyer problems of enforcement and collection of judgments and personal prop: 
Anay iAina Ir John J. Mangini liens = New Jersey Bat lectures will examine enforcement process for 
dino, J! Serer bese a | eign, domestic and federal judgments, property available for collection, acq 
reenberg a viel of Munic¢ ipal Laws sition and priority of liens (including conflict with federal tax liens and Ur { 
| ficosia lichael J. Barnacle, Chairman | States priorities), exemptions and claim procedures in insolvent liquida 
P id QUARTERL VY rockmorton William R. Blair, Jr Syllabi will be available to registrants 
al ; eis Milton A. Mausnet a ro 
a Arnold Tanner L E c TU RE Ss 
; Jerry So kol Lecture 1 March 8, 1961 
Accounts Insured to $10,000 Tolius:J. Golden The substantive and procedural Law of Judgments and Orders, Jurisdiction 
" lovin © Beith wicier appeals and mandates, costs, fund in court, Attachment and Capias 
Chairman ee ss t } writs 
| Ira J. Katchen yeeed relief from judgments and orders including: stays, reopenings 
t aS Sidnev Hert relief and supervening insolvency proceedings (state and federal) 
and R “fits ia = : cheat 
se. Sr tules of Court Lecture 2 March 135, 1961 
: . Thomas F. Shebell, Chairman Qualification of foreign, domestic and federal judgments for general! en- 
win. Se Chabewnan John C. Givens forcement; acquisition and priority of liens, supplementary process, fraudu 
jarrer Me na ° - Stanley Cohen Re ery 
SAVINGS d L smuel Sagotsky Ralph Campbe! Sectave x5 March 22, 1961 
an ee. 5 + ne " Ralph Heuser | Enforcement and collection of judgments for money only: the wr 
ick J. McGann, Jr atent Sf: Paghisin execution, the matrimonial, capias and ‘‘otherwise ordered" exclusions, li 
ASSO IATI i , res Henneberry a ad 2 art tion and revivor smments, property subject to general and special execu 
Tin C Givens Frank P. Zimmer tion, insolvency cl proceedings 
oe et ae cacapeape State Leg islation Lecture 4 9 
955 Broad St. Newark 2, N Louis Introcaso ogg ectur March 29, 1961 
e 2, a Program Hon. Clifton T Barkalow, Compositions, releases, assignments for benefit of creditors; enforcement 
Ezra W. Karkus, Chairman H Chairman | of non-monetary relief claims 
snry at Tr y wad = : - 
og ry iH Pa — Lecture 5 April 5, 1961 
—_—— Miueney Crowel Acquisition and enforcement of pre-existing personal property liens 
Henry J. Saling common- liens, landiord’s and similar liens, aircraft, common carriers 
= Joseph T. Grause garage oes toe artisans and maritime liens, consensual liens (chattel mort 
aE : gages, conditional sales. trust ipts ya ts af 
CERTIFIED SHORTHAND REPORTERS W illiam F Hanlon contract rights) : rior a Gireuity” marshaling.” subrogation. race 
Sidney J. Meistrich ind indemnity lien nfl “ith Uni es’ liens af 
744 BROAD STREET, NEWARK 2, N. J Hon, Richard R. Stout as a See ae ee 
on. Richarc Stout absolute pr lorities 
Mitchell 3-2000 — Ni ht Ph : WY 2.3214 ‘ Unauthorized Practice of Law = . = : 
reme : 1g one: man 4- John W. Applegate, Chairman FEES AND ENROLLMENT 
4ecurate Deposition, Conference and Conrention Reporting Ernest Fasano The fee for the courses are as follows: 
Gilbert Van Note Products Liability $30.00 Collection of Judgments .. $25.00 
Willia Bi i To a the attached and return it to the Institute with Ss 
iam Himelman your check. 
: Ronald Horan 
- NORTHERN NEW JERSEY ? EW JERSEY 
Assistance to Beginning Lawyers r NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 
- — “ice A. Potter, Chairman 744 Broad Street, Newark 2. N. J Mitchell 2-0032 
Reported by rienced Certified Shorthand R s eter Cooper 
seepeenkce Re = 3 is <i ters Thomas F. Shebell Please enroll me in the courses checked below. My check for 
snd N 1 
. — se also availa M. Raymond McGowan s -tenplaccd 
arking nearby. J. Victor Carton ; IABILI 
Vict é PRODUCTS LIABILITY $30.00 
ee : Irving B. Zeichner = m a 
NORTH JERSEY REPORTING SERVICE John V. Crowell D Sa eee See 
9 . . a ; Delegates to General Council— J 
210 Main Street, Hackensack, N. J. Seema iiee NAME 
AUbward 9-1144 Leonard W. Meyer Thomas J. Smith, Sr. ADDRESS 48 ARI 
M. Raymond McGowan TELEPHONE aac 














g4 N. J. L. J. Index Page 89 NEW JERSEY 


LAW JOURNAL, 


THURSDAY, FEBRUARY 16, 1961 





ee Nine 














eee 


Federal Tax Notes 
































































































ance that the power does not sub- 


























Bar Committee Prepares 


























LEGAL NOTICES 
































































































ject the grantor to taxation under T STATE OF NEW JERSEY 
; , Son ATA UT ‘ ‘ ax Broadcasts DEPARTMENT OF STATE 
+) By Harold Kamens to avoid slowdown in the tailoring Sec. 674. Winthrop, DC N.Y., 12 ~ CERTIFICATE. OF DISSOLUTION 
FRAUD PENALTIES: The Com- Work being done for his partner- 30/59. On Tuesday, February ‘7th To ail fo whom these presente may come, 
a . ; + Ship and corporation, there is no TRANSFERFEF Ty: rial dy ; ‘ WIIDREAS, It appears to my satisfaction, 
n woes r gn ted by the net 6 wil mee to P upport. moar elaine TRANSFEREE LIABILITY: three members of the Committee | py ‘auiy suthenticnted record of the nreceed 
t > vl ; BS) suc a F ’ rf investigatior axpav- ’ Oa nes fo e voluntary ¢ olutlo ereof 
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LEGAL NOTICES | LEGAL NOTICES 
STATE OF NEW seks a STATE OF NEW JERSEY 
DEPARTMENT OF 3° | DEPAKTMENT OF STATE 
OERTIFICATE OF DISSOLU TION | OERTIFICATE OF DISSOLUTION 
| To all to whom these presenta may come,| To ali to whom these preaenta may come, 
Greeting | Grecting 
WHEREAS, It appears to my satiafaction, | WHEREAS, It appears to my satisfaction. | 


by duly authenticated record of the proceed-| by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof! ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock. | by the unanimous consent of all the stock 


holders, deposited in my ottice that holders, deposited in my office that 
GPNAL CORPORATION | VAN NBPSS GARDENS, INC 
a corporation of this State. whose principal | a corporation of this State, whose princ ipal 


Academy Str 
inty of Essex, 





ed at No. 17 Academy Street, | offlee is situated at No. 17 
nty of Kasex,/ in the (ity of Newark, © 





ee is eitu 


n the City of Newark, 















State of New Jersey (Philip Mandelbaum | State of New Jersey (Lawrence L. Lasser 
being the agent therein and in charge thereof, | being the axent therein and in charge thereof, 
ipon whom process may be served). has ipon whom proecesa may be served). has 
mplied with the requiremente of Tithe 14.) complied with the requirements of Title 14 
Corporations f Revised Statutes | Corporations, General, of Revised Statutes 
Jorsey ee naar ary to the leeuing f New Jersey preliminary to the teeuing 

ertifica Dissolution f this Certificate of Dissolution 
rHEKI Sons 1. the Secretary of NOW PTHEREFOKE 1. the Secretary of 


te of the State of New Jersey, lo Hereby 
ion did. on the 


of New Jersey, lo Hereby 























said did, on the tify that the sai 
y of January, 1961, fle in) Seventh day r 1981 til in 
duly executed and attested consent a duly executed and attested consent 
n to the disselution of eaid cor ne to the disse ution of said cor 
poration, executed by all the stockhelders executed by ail the stockholders 
thereof, whieh said consent and the record | thereof, whieh said consent and the record 
ff the proceedings aforesaid are now on file f the proceedings a esaid are now on file 
in my said offfee as provided by law in my said offlee as provided by 
IN PESTIMONY WHERBOF 1 IN TESTIMONY WHEREOF 1 
ha hereto set my hand and af have hereto set my hand and af 
f 1 my official seal, at Trenton, fixal my official seal, at Trenton 
this bighteenth day of January, this Seventh day of February 
al) Al ne thousand nine hundred | (Seal) Al) one thousand nine hundred 
and sixty-one | and sixty one 
hpw AKD J. PATTEN EPWARD J. PATTON 
Ne of State, Neeretary f State, 
LJ bet i6 $21.60) 1.4 Feb 16, 24, Ma } $21.60 
STATE OF NEW JERSEY 
PREPARTMENT OF STATE STATE OF NBW JERSEY 
CERTIFICATE OF DISSOLUTION PBPARTMENT OF STATE 
1 ali whom these presents may come, Ch — ie ATE OF DISSOLUTION 
CQrecting 7 “i m these preacnta may come, 
WHERBAS, If appears to my satiafaction, | Greeting 
| authenticated record of the proceed WHEREAS, It appears to my satisfaction 
the voluntary disselutien thereaf | by duly authenticated recerd of the proceed 
nanimous consent of all the etock 1 the ¥ intary§ disselution thereof 
i fers, deposited in my Mice that unanimous consent of all the atock 
CAROLYN GARDENS, INC holders, deposited in my Mee that 
oof this State, whoee principal RUGUS, IN« 
ated at No 1221 St. George Ave poration of this State, whose principal 





do oat No 59S Rroadway, 

















n t Rorough of Roselle, County of is @ 
Un State of New Jersey (Myron Wiener | «ity of Rayonne, County of Hudson, 
being the agent ther ein and in charge thereof, New Jersey (Albert)  Rudner 
ipon whem process may be served) has the agent therein and in charge thereof, 
omplied with the requirements of Title 14, whom process may be served). has 
Corporations, General, of Revised Statutea | complied with the re rements of Title 14 
ff New Je rsey preliminary to the feeuing | Corperations.  ¢ Revised Statutes 
of thta Cert ith ate of Disselution fof New Jersey hinary to the 
NOW THEI PORE. 1. the Secretary of | of this Certificate of Disselution 
State of the State pe Now Jersey, Do Hereby | NOW rit REFORI 1, the Secretary of 


New Jersey, Do Hereby 


y that the said corporation did, on the | State ef the Stats 
corporation did, on the 


that the sa 
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Pwenty-thint day af January, 1961, file fn 










my office a duly executed and attested consent day oof February, 1961, file in 
tn writing to the disse utt m of eald cor | duly executed and attested consent 
» executed by all stockholders to the disseluti f said cor 





stockholders 
the record 
now on fle 


executed by all 
whieh sald consent 
foresail 


t 
eof, whieh aaid consent and he recon 
wf the pr ween nae aforesaid are new on file 
my said offve as provided by law 
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1 TESTIMONY WHEREOF., I said provided by law | 
have hereto hand and af-| IN MNMONY WHEREOF 1] will 
fixed my offic at Trenton. have reto set my hand and af 
this twent t of January. | fixed ome seal. at Trenton, | 

Sea AD ne thousand nine hundred | this Phint day at February, | - 
at vd sixty «ne (Seal) A.1) ne thousand nine hundred 
I td ARD J. PATTEN and sixty-one 
s y of State, | > J. PATTPN 

LJ. Feb. 2. 9, 18. 28 28.35 | of State, 
STATE OF NEW JERSEY Bee taomteds mat. 3 $21.60 
DE PARTMENT OF STATE | 

; Ch & rik ‘Ee OF DISSOLUTION | STATE OF NEW JERSEY 

gh these presents may come, DEPARTMENT OF STATE 

aren | CERTIFICATE OF DISSOLUTION 
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WHEREAS, It appeans to my satisfaction, | to whom these presents may come, 











“I recont of the proceed ( 

tary dissalution thereof | WHEREAS It appeare to my satisfaction, 
ny “4 “- yy stock- | by duly authenticated recond of the proceed 

in my office that ingw for the v¥ tary dissolution thereof 

PURLIC MARKET by the unanim consent of a 4 _ stock 
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simi tlhe in charge thereof, Street. 
» w _be served). has 
. rts of Title 14 




















gre! sad tes and 1 ! 

minary to the fesuing may be served) has 

wf Dissolution sompliad with the requirements of Title 14, 

“ORE, I. the Secretary of | Corporations. Genera ‘ Revised Statutes 
of t wf New Jersey. Do Hersby | of New Jersey. preliminary to the issuing | 
ertify ¢h the said corporation did. on the | o¢ this te of Dissolution | 
f jay of January, 1961, file in Now, THE REFORE, I. the Secretary of 

exer ned and attested consent | grat he State f New Tee Hereby 
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stockholders 
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f torenate are now on file te ’ “4 sso of said cor- 

said oflve as 1 led by law erecuter all stockholders 
PBS rl MON Y WHEREOF I which said consent and the record 
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f my offie a] seal. at Trenton. 
this Twenty-fourth day of January. 
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I EDW AR > J. Patra 

tary of State 1 
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E AR IMENT OF STATE iJ t l 3. Mar 60 
CERTIFIC ATE OF _DISSOLU TION a a 
: cin” i ine ats man o 
Gre ne ae ae Dated: February 6, 1961 
Ww HE “5 AS. It appears to my satisfaction, | ESTATE OF ADELAIDE WILLIAMS HAZ- 
1 tai record of the proceed- ELTINE, deceased 





iant to the order of DAVID H 
ER, Surrogate of the County of Essex 





ary dissolution § thereof . 
1 the stock- | WIEN 





by onsent of 
bx in my office that this day made on the application of the 
ALIAAY VALVE CO. undersigned. Executors of said deceased. 


of this State, whose principal | cotice ts bereby given to the creditors of 
ted at No. 921 Bergen Avenue, | said deceased to exhibit to the subscribers, 















New Jersey (Abner W. Feinberg | demands against the estate of said deceased 
agent therein and in charge thereof, | within siz months from this date, or they 
1OM = Process ay be served). has/ will be forever barred a Lage co on bg 






























with the re ements of Title 14, | recovering the same against the subscribe 
Corporations, Genera of Revised Statutes NELSON BULKELE sy HAZELTI NE 
ff New Jersey, preliminary to the issuing -— a AP AVERY M EYER 
f tt ff Dissolution . p LIPPO, Attorners 
THE REFORE, I, the Secretary of 
the State of New Jersey, Do Hereby 
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Dated: 
GERTRUDE F. UHLIG 
of Jersey City, County of Hudson, | under oath or affirmation. their ciaims and WEINER, Surrogate of the County of 
this day made on the application of 


pain s hereby given Rae the eredito 


demands against the estate of said 
months from this date, 
be forever barred from prosec 
recovering the same against the «6 
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iE: — Attorney 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES ‘LEGAL NOTICES | LEGAL NOTICES 
; 7 Dated: January 10, 1961 8’ OF NEW JER STATE OF NEW JERSEY NOTICE OF HEARING STATE OF NEW JERSEY 
sTATE OF FRANK E. QUINBY, deceased DEPARTMENT OF STAT DEPARTMENT OF STATE DEP Al IMENT OF BANKING 
vursuaut to the order of DAVID H CERTIFICATE OF DISSOLU TION a CERTIFICATE OF DISSOLUTION IN THE MATTER OF THE APPLICATION | AND INSURANCE 
WILNEK, Surrogate of the County of Kasex,| To all to whom these presenta may come,| To all to whom these presents may come, | OF FRANC MS #WLKONSKI AND CERTLFIOATE OF DISSOLUTION 
shin day made en the application of the uader Greeting | Greetin HELEN STRONSKI | of 
cnderwigned, Executor of said deceased, : W Hk REAS, It appears to my satisfaction, | WHEREAS, It appears to my satisfaction. | TO CHANGE THEIR NAMES | FRANKLIN TITLE INSURANCE COMPANY 
jotiee 18 hereby given to the creditors of | '’) duly authenticated record of the proceed- | by duly authenticated record of the proceed- | To all to whom these presents may come, 
ssid deceased to exhibit to the subscriber, | /"S* for the voluntary dissolution thereof | ings for the voluntar dissolution thereof TO WHOM IT MAY CONCERN | Greeting 
ver oath or affirmation, their claims and by the unanimous consent of all the stock | by the unanimous t of all the stock ‘ake Notice That the undersigned will | WHEREAS, It appears to my satsfaction, 
puavd® against the estate of sald deceased holders, Concerted in my office that holders, depor ites Mee that — apply to the Essex County Court on the 23rd | by duly authenticated record of the proceed 
six months from this date, or they ALTER MUENOH, ING CENTRAL 1B TE rf v R ISbS, ING day of February, 1961, at ten o'clock in the | ings for the voluntary dissolution thereof 
© mt forever barred from prvsecuting or | °, corporation of this State, whose principal a corporation of this State, whose principal | forenoon, at the Court House in the City of | by the unanimous consent of the stockholders 
veorering the same against the subscriber Hee situated at No. 66 Tuxedo Parkway, otlice is situated it No 2N4 Sussex Avene, Newark, New Jersey, for a judgment author f Bled in this department, that 
HOW AED SAVINGS INSTITUTION | it the City of Newark, County of Essex. /in the City of Newark, County of Essex, | izing them to axsume the names of Frank | FRANKLIN TITLE INSURANCE COMPANY 
HANALIS, LYNCH & MALONEY, : Nr Jersey (Henry Gottfried | State of New Jersey (Lucien J Palecco | J. Stanley and Helen Stanley, respectively ja corporation of this State, whose principal 
. pen » agent therein and in charge thereof, | being the agent therein and in charge thereof, | Francis Stronski office is situated at No. 500 Orange Street. 
ia tam Street 1 hom process may be served). has | upon whom process 1 be served), has] Helen Stronski in the City of Newark, County of Essex 
‘ewark 2, N. d ‘ mp ed with requirements of Title 14, | complied with the req ents of Title 14, | Ralph G. Conte, Esq State of New Jersey (Artbur G. Pulis, Jr 
Jan. 19. 26. Feb. 2. 9. 16 — ca, ( gables ae a | pe ha ech oak Gene Revised gree ned 10 Commerce Court being ‘agent therein and in charge thereof 
of ev Jersey, preliminary o »@ lesuing | 0 ew ersey, preliminary to the feeulog | Newark 2 Jer upon whom process may be served), ha* 
of thie Ce rtiticate of Dissolution j of this Certiticate of Dissolution PE.3 Jan. 26 2,9. 16 $15.12 | complied with the requirements of Title 17, 
STATE OF NEW JERSEY NOW THEREFORE, 1, the Secretary of | NOW, THEREFORE I, the Secretary of | Chapter 30, Article 2 of the ‘Revised Stat 
pee ARTMENT OF STATI State of the State of New Jersey Do Hereby | State of the State of New Jersey, Do Hereby | —— | utes,"’ preliminary to the itesuing of this 
ORRTIFIOATE OF DISSOLUTION a rtify that the said corporation did. on the | Certify that the said rporation did. on the | ertificate 
. ~ hirty-first day of January, 1961, file in| Thirtieth day of file in| STATE OF NEW JERSEY NOW, THEREFORE, I, Charles R. Howel 
I a ‘’ whom these presenta may come, wy office duly executed and attested consent ms off ea duly exec sted \ atte st maent | DEPARTMENT OF STATE Commissioner of Banking and Insurance of 
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wtuat ‘ nN Rie, Maen principal fixed my official seal, at Trenton fixed my official seal, at Trenton, | by the unanimous consent of all the atock f the proceedings aforesaid are now on file 
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: te of : t T. Burke f 
q 8 TOF 
NEIL G. DUFFY, Sheriff t harge thereof AND F 
! A Kapin Attorney eo S served) ‘ P 
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inv made en ite lepoilieatiom. of tie y A dnly exeent and attested consent e disso f n, ¢ ted To all to whom these presenta may come 
Diersigned, Executors of said decreased aid - saolntion of «ald cor-| by re than t t} terest of the Greeting : 
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oat iG Nba Ged ce DACIO @ CERTIFICATE OF DISSOLUTION owalenn RIMENT OF STA Ee State of the State of New Jersey, Do Hereby 
MEN} Surrogate of the County of Eas To all to whom these presenta may come, RTIFICATE OF DISSOLT TION Certify that the said corporation did. on the 
dy Gee ae Ge . - o , ex Greeting To all to whom these presente may come. | Twenty-seventh day of January, 1961, file in 
Riorsizned ere ae oe Lee WHEREAS. It apneara to my satisfaction Greeting my office a duly executed and attested consent 
H S oe eee Yat. seceneed. by authenticated record of the proceed WHEREAS. It appears to my satisfaction. | in writing to t dissolution of said cor- 
s ere ' nie an ontic 7 r > roe eo . na - a 
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. : t subscriber. hr the unanimones consent of all the stock- | '"2* for the v solution thereof | thereof. which said consent and the record 
ath or affirmation, their claims and }.l4ore deposited in mv office that by the nnanimous all the stock- | of the proceedings aforesaid are now on file 
against the estate of said deceased = PAVEGA STORES CORPORATION OF holders. denosited 1 fe. the in my said office aa nrovided by law. 
six months from this date, or they "NEW JERSEY DEERHORN BS, INC IN TESTIMONY WHEREOF. 1 
rte forever barred from prosecuting oF | 9 corporation of this State. whore princinal| # corporation of this St whone prineina’ have hereto set my hand and af- 
ering the same against the subscriber t s sit 790 Broad Street fice is sitt rated at No. | Broad § in fixed my official seal. at Trenton 
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i. NOW. THEREFORE. I. the Secretary of | ¢,NOW, THEREFORE the Secretary of 
nt to the order of DAVID H | State of the State of New Jersey. Do Herehy | State of the State of New Jersey. To Hereby 
. Surrogate of the County of Essex, Certify that the anid eornoration did. an the | Certify that the said cornoration did. on the 
made on the application of the T)irty-first day of January. 1961. file in my First day of Februar _ 196 file in 
Lees; igned, Executors of said deceased. iy executed d attested consent my offi re a duly execnt j an: A nsent 
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ath or en thos ‘eae Pt ae 23rd day of February 1961. at ten o'clock | deceased to exhibit to the bseriber, under | "nder oath or affirmation. their claims and ""ter oar or sMirmation. tel etme sod 
Rais : a ge on, their claims and the forenoon. at the Court House in the | oath or affirmation, their claims and demands | demands against the estate of said deceased | demants against the estate of sald decease 
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x months from this date. or they| anthorizing him to assume the name of} six months from this date. or they will will he forever barred from prosecut or wil! he forever Darred from prosecuting oF 
be fe b. f 
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